IMAGE  EVALUATION 
TEST  TARGET  (MT-3) 


1.0 


1.25 


1^^128     125 

m 


■  2.2 

lu  .,^    Warn 


l<0 


1.4 


m 


^     ^4 


^>' 


r 


y 


vV 


CIHM/ICMH 

Microfiche 

Series. 


CIHM/ICMH 
Collection  de 
microfiches. 


Canadian  Institute  for  Historical  Microreproductions  Institut  Canadian  de  microreproductions  historiques 

1980 


Technical  Notes  /  Notes  techniques 


The  Institute  has  attempted  to  obtain  the  best 
original  copy  available  for  filming.  Physical 
features  of  this  copy  which  may  alter  any  of  the 
images  in  the  reproduction  are  checked  below. 


D 

D 

n 


Coloured  covers/ 
Couvertures  de  couleur 


Coloured  maps/ 

Cartes  giographiques  en  couleur 


Pages  discoloured,  stained  or  foxed/ 
Pages  d6color6es,  tachetdes  ou  piqu6es 


Tight  binding  (may  cause  shadows  or 
distortion  along  interior  margin)/ 
Reliure  serr6  (peut  causer  de  I'ombre  ou 
de  la  distortion  le  long  ^    la  marge 
int6rieurel 


L'Institut  a  microfilm^  le  meilleur  exemplaire 
qu'il  lui  a  6t6  possible  de  se  procurer.  Certains 
dAfauts  susceptibles  de  nuire  d  la  quality  de  la 
reproduction  sont  notis  ci-dessous. 


D 
D 
D 


D 


Coloured  pages/ 
Pages  de  couleur 


Coloured  plates/ 
Planches  en  couleur 


Show  through/ 
Transparence 


Pages  damaged/ 
Pages  endommagdes 


Tl 

P< 
of 
fil 


Tl 
cc 
or 
H 

Tl 
fil 
in 


M 
in 

»t 
b( 
fo 


0 


Additional  comments/ 
Commentaires  supplimentaires 


Original  copy  restored  and  laminated. 


Bibliographic  Notes  /  Notes  bibliographiques 


n 


Only  edition  available/ 
Seule  Edition  disponible 


Bound  with  other  material/ 
Reli6  avec  d'autres  documents 


D 
D 


Pagination  incorrect/ 
Erreurs  de  pagination 


Pages  missing/ 
Des  pages  manquent 


D 


Cover  title  missing/ 

Le  titre  de  couverture  manque 


D 


Maps  missing/ 

Des  cartes  g^ographiques  manquent 


D 


Plates  missing/ 

Des  planches  manquent 


0 


Additional  comments/ 
Commentaires  suppl6mentaires 


Blank  leaves  added  during  restoration  may  appear  within  the  text. 
Whenever  possible,  these  have  been  omitted  from  filming. 


The  images  appearing  here  are  the  best  quaiity 
possible  considering  the  condition  and  legibility 
of  the  original  copy  and  in  Iteeping  with  the 
filming  contract  specifications. 


Les  images  suivantes  ont  6t6  reproduites  avec  le 
plus  grand  soon,  compte  tenu  de  la  condition  at 
de  la  nettet6  de  I'exemplaire  filmA,  et  en 
conformity  avec  les  conditions  du  contrat  de 
filmage. 


The  last  recorded  frame  on  each  microfiche  shall 
contain  the  symbol  —^  (meaning  CONTINUED"), 
or  the  symbol  V  (meaning  "END"),  whichever 
applies. 


Un  des  symboles  suivants  appara?tra  sur  la  der- 
niAre  image  de  cheque  microifiche,  selon  le  cas: 
le  symbole  — ►  signifie  "A  SUIVRE ',  le  symbols 
V  signifie  "FIN". 


The  original  copy  was  borrowed  from,  and 
filmed  with,  the  Itind  consent  of  the  following 
institution: 

Librery  of  the  Public 

Archives  of  Canada 

Maps  or  plates  too  large  to  be  entirely  included 
in  one  exposure  are  filmed  beginning  in  the 
upper  left  hand  corner,  left  to  right  and  top  to 
bottom,  as  many  frames  as  required.  The 
following  diagrams  illustrate  the  method: 


L'exemplaire  filmi  fut  reproduit  grAce  h  la 
g6n6rosit6  de  I'Atablisser^ent  prAteur 
suivant  : 

La  bibliothdque  des  Archives 

publiques  du  Canada 

Les  cartes  ou  les  planches  trop  grandes  pour  Atre 
reproduites  en  un  seul  ciichA  sont  filmAes  A 
partir  de  Tangle  supArieure  gauche,  de  gauche  A 
droite  et  de  haut  en  bas,  en  prenant  le  nombre 
d'images  nAcessaire.  Le  diagramme  suivant 
illustre  la  mAthode  : 


1 

2 

3 

1 

2 

3 

4 

5 

6 

-'^i^^ 
^.•. 


■^:^ 


for  Electors 


V  |f  ,, 


i  ^' 


;.  >," '   ' ."  ».-■ 


No.  3 


•>.•-;  ■.^: 


n^^v  .<v; 

<* '  •           •.  '■  ■•'■ '  '.•••'''"■■ . 

;    s 

%■:-        ';.\    ,-'    ■. 

'  ■,    '.  •. •;.('• 

]f   v.-,-::  ■•:    -    >  .. 

,..■;  ;  '.v' 

1®'¥'';'-1:^ 

'•^  ■; 

INDEX 


.1      rtH 


-1 


'■>>..  ;•!'    'v. 


l^a}  8i&v«y  of  Sobool  Legislation  in 

Cfti-adA 2 

V!dac»}i>on  Syiteiu  in  OnUrio 2 

De'Mt«8  on  EdooAtiou  on  Discuaaion  of 

■^.<     Britiah  North  America  Bill    3 

Britiah  North  ▲marica  A,ut 4 

Legialation  in  Quebec 4 

««&rdOarnarvoB  on  Edaoation  in  Britiah 

North  Amarioa  Act 5 

Cunftdian  8tat«ameu  aa  to  Bettlament  of 

Qaeation i^m^^J^4■>'■^^  6>  15 

Ktigotiationa    Freottdiax    Manitoba  Act 

of  1S70 6 

Tbo  Manitob«  Aot  6 

11m  Farliamentary  Ctompaot 6 

XMiJitoba  School  A(ft,  1ST  1 6 

^Itanitoba  Act,  1800 7 

^Kot  Diaallow««l 7 

Ofinioua  aa  to  what  waa  Intandad  for 

Minority  in  1870 7 

■ix  Jahn  ThompMn  Daflnoa  CtoTornmant 

5©Ucy,1895  7 

Injuring  of  Minority  Appoad  Bafora  Privy 

OofseilelO^^..^.. ,  I 


Refer«ne«  toConrta.  .rii.rrrr...........      8 

iJraft  Keforance  8ent  to  GoTernment  of 

Manitoba ^    y 

Argnment  in  Suproaae  Court  of  Canada      8 
Concilia  U>ry  Diapatoh  Sent  to  Mauitoba, 

July,  1894  8 

Opinion  of  Jodioial  Committee  of  Qnaen'a 

Privy  Council   9 

Attitude    of    Lefrialatura    of    Manitoba  ; 
OoTommeut  re  OpinioD  of  Jodioial 

Committee  of  Queen's  Piivy  Gounoil  10 

Coueiliatory  Diapatcb .  March,  1896 11 

Conciliatory  Diapatcb.  July,  Y895 11 

No  Neceasity  for  Fartbar  Inquiry 18 

Action  of  Hor aa  of  Commona,  i  8dC IS 

Conciliatory  Delegation  in  IS'ii 18 

Negotiationaof  189d   IS 

Examplaa  in  Great  Britain 14 

ConaervatiTe  Leaders  in  Great  Britain  on 

Education  and  the  Righta  of  Minoritica  1| 

Orangaaaan   In    Ireland    ra   Eduoation 

and  the  MiBoritiea 14 

Eda«»li99  00)  i»  Oraat  Britain,  ISOe  .,  U 


fr'i^: 


t,. 


'■t. 


u 


«*.-■'■  ji.  ■■.■  -i 

'4 

J\ 


ii^' 


•/K 


The  Manitoba  School  Question 


BeftfTB  thtt  CoBfed«mtSoa  of  Owukd* 
tiM  Bftttle  o<  the  Sdioofa  Ikad  be«a 
hotly  foucht  over  a  Iarx«  field  Ut  Brit- 
ish North  AMCrtca. 

HoBkao  C«th»llro  •trucvte'  orcry- 
^■i^re  for  the  mocnitlDii  ajati   tcach> 

Sof  thetr  midoa  la  poblio  schoola 
tho  nipport  of  wlkich  tkcy   wort 
taxed. 

Protestants  dakaod  tke  a&me  prtT- 
Ueces  is  tfao  riwrhnllr  PM^Iace  of  Qy*- 


at    tho    oomi&ov 


1 


TBa     QW^nSBJkls    KEaSUUT  9t  this 
teat  ma/     bo    aniBriird  up  aa  foi- 


ls Nora  Sootia  aad  Mew  BnuswliA. 

,  vhUo  the  lav  docs  aot  eKpresBly  pro- 

i  TMe  for  the  separate     arsteoi.    yet  it 

■Mows  ia  cssentiaily  Rowan   Catholic 

districts.  R'Miian     Gatliollc     scbuula  te 

aU  tattents  aad  purposes   i#  woric  ua- 

dor    the   Pohtte    athooim    Act    and    r»- 

selTe  thetr  ahsss  sf  State  aid.      Separ- 

f )  s±e  or  diBst  Bleat  schools    havs    lomg 

bsen  in  apersttou  la  Qocbec 

IK   OMTARIO.    a  distinctly    Protea 
tant  Province^  Romaa  Catholic  Sa|>ar^ 
ate  eciwols  have    eclated     for    akaay 
,  yseara. 

▲a  early  mm  iMi  a  school  bei  was 
adopted  in  that  pro^aoe  vbereby  pn»- 
'sWon  was  made  Car  ttoe  protectioa  of 
riiddren  frooa  heinff  required  to  read 
or  study  ia  any  fsnn  any  relljiious. 
bosk,  or  )oIb  in  aay  reUglOMs  exercise' 
pr  devotion  objected  to  by  parents;  and 
for  ths  estabUshment  of  Roniaa  Catho- 
lls  Separsre  schools  where  the  teacher 
of  the  Iccality  was  a  Pvoteatant,  or 
Pisa-vorsa. 

Catholics  are  to-day  permitted  to  set 
«p  a  State  sehool  in  a  Protestant 
eommtinity,  or  Jews  or  coloured  peo- 
ple in  eith'^r;  bat  Protestaats  cannot 
•issent  from  Pvstsstants.  asr  CalhoUes 
tnom  Catholics. 

The  Rt  Hon.  Sir  Joha  A.  ICaodoo- 
ald.  per9r>nslly  preferred  satioaal  aad 
wadenozninational  schools  :  but  out  of 
•Mipect  for  the  eoBsoisBce  of  others. 
•Md  fop  the  sake  sC  harmony  on  the 
«oeetioa     of   free     education     for  the 

LsseSk  declared  hlaaself  at  an  early 
ready  to  sink  his  ptejudices.  When 
▼tadieatinc  the  old  law  tas  Ontaiio.  Sir 
John  Macdonald  in  UC3«.  expUiined  that 
bsjrinK  found  It  oo  the  statute  book, 
be  did  sot  repeal  the  V>cislatk>a  be- 
cause **  H  was  ooe  thin«  to  give  a 
richt  or  a  fraachise  and  another  thioff 
to  deprive  the  people  of  it." 

He  also  relfe<i  upon  Dr.  Ryerson's 
opinion.  Dr.  Ryerson,  the  founder  of 
tiie  splendid  system  ot  schools  la  On- 
tario, reported  that  the  Separate 
Mbool  clause  did  not  retard  tks  pro- 
of the  laersaae  of  sosamon 
b«t  SM  tba  ■asf  1  ar:t   Quu  It 


"wtdens    tbs  biwis 
school  watem." 

Id  Utt,  £lty.  James    Fraser.    after* 
wai-de  Bishop  of  Manchester,  reported 
to  a  Royal  Commtssioa  upoa  a  visit  ta,. 
CianHda  : —  ' 

"One  of  the  most  int«restlns  featuraa 
in  th»  Cacadiaa  sy.stem  is  the  way  in 
Which  U  ham  eadeavoured  to  deal  with 
wbat  we  Had  te  be  one  of  our  most 
formldaUe  dUQculUes.  the  reiisous  dif- 
aoulty. 

"In  Canada  it  bas  be«a  dealt  with  by 
tae  use  of  two  expedients,  one  by  pr»- 
■criblnar  certain  rules  and  r*;(?uiation« 
whfeh  it  was  hoped  would  allow  of  re> 
Mffioos  Instructions  beiu?  civcu  in  the 
schoohi  withetU  intnvlucins  sectarian- 
isoi  or  burtiuff  con^fueuces;  the  other 
by  uermittinr  ia  certain  cases,  the  es* 
tabiisttinert  of  *  Sttparate '  which  are 
sracticaliy  deooaiiiLitioaal.  and.  in  fact, 
Roman   Catholic  schools. 

"  The    permission     under    certain    ch«- 
eunsta^Kses     to   estabiiah   Sei>arate,    that 
ia   denesvliu^tioiial   schoo's.    is   a  joecul:.ii 
feature    of    the    Nyatem     both    of  Uprf^r 
and  Lower  Caaaua.      Dr.  Ryerson  thlrt\e^ 
that   the  admission  of  the  orinciple   in  a 
thins    to    be    re«nr«ited.    tboush     at    tie 
same   time    he    aousid'^rH     that    the    ai- 
var  tares    whleh   it   entalis   mtlrftly   resv« 
with    those   who    avail    themselves    of   it. 
and    he   would     oot     desire     to   see    aiiy^' 
coercion  usad  either  to  repeat  or  roodl/y 
them." 

lBt*ie  ProTlace  of  Quebec,  a  Romaa- 
Catholic  Psovtacs,  the  Public  school 
system  Is  dsnominational.  Any  awn- 
ber  of  persons  enjoy  the  rirht  to  set 
up  what  are  tenned  dissentient  scSiools 
1r  their  own  locality.  anJ  these  when, 
est&blislied.  form  part  of  the  Public 
sehool  syatera. 

In  the  CANADIAN  DEBATES  UPON 
THE  BRITISH  NORTH  AMBKICA 
ACT,  John  Sandfleld  Macdonald,  a 
leadik^r  Catholic  from  Ontario,  said  :— 

I.  as  a  Catholic,  take  the  triound  that 
I  prefer  my  people  to  trust  to  the  coed 
sees*  ef  the  majority  ia  OntaHo.  as  tiie 
minority  in  Quebec  should  trus;t  to  the 
nm:<«Mitv  there,  rather  than  to  ha^ «  .^ny 
dhrided  power  oa  the  qu«>Uoa  of  ed\ft- 
eation.  / 

And  he  moved  :— > 

That  the  following  words  l>e  added  ts 
the  orlf^nal  motion  :— '*  And  thai  it  be 
aa  instruetioR  te  the  sain  committee  tu 
oossider  whether  any  eonstitutM>nal  re- 
striction which  Shalt  exclude  froiTi  tbe 
^^cal  I./e«1.9!attir»  of  T'r^of-r  CanadH  the 
satire  eomrol  and  dirc-tion  of  edoca^ 
tlon.  subject  only  to  tb>^  aearoxU  or 
dbsapprovaJ  of  the  seneml  rarliameiit 
is  net  calculated  to  create  wlde-tpread 
dLwati«<faotion.  and  tenJ  to  fo.4ter  and 
create  }eaI<>usT  aad  strife  Itetwien  th« 
various  rellirious  jipdiai  in  that  sectioi. 
of  the  province." 

That  amendmeat     vms  debated,  an* 
the   restilt    of    the   debate   In    tbe   voti 
was    that  it.   was  negatived  by  an  al    . 
It  ovarwhelndss  majority.,  tbs  flff 


;«, 


iCtmt  article  for  the  protection  of  the 
PevMU-fkte  3<HK>ol8  wherever  estai>Habed 
Vvaa  pM.  in  the  constttutiun  aCter  dis- 
cussion and  after  an  antecedent  strife 
0t  half  a  century  in  thia  oeuntry.  but 
ft  was  p*it  in  by  and  with  the  full  con- 
sent ot  men  of  both  shades  of  poli- 
(Uos,  and  of  men  of  the  very  atrcngrest 
penonai  feeltngr  in  opposition  tg  the 
principle  of  Separate  ecIiooIs.  To 
show  the  importance  of  the  question 
to  the  Quebec  Protestant  minority,  and 
the  riews  of  the  strong:  men  of  the 
time,  witness  Sir  A.  T.  Gait,  who 
•aid  ^>- 

This  was  a  question  In  which  in  Low- 
Sr  Can&da  they  must  all  tViel  the  great- 
est interest,  arjd  in  respect  to  which 
Bore  misapprehension  mi^ht  be  suppos- 
ed to  sxiat  in  the  minds,  at  any  rate 
mt  the  Protestant  population,  tban  in  ro- 
card  to  anythtnt;  else  connected  with  the 
whole    scheme  of   federation. 

Mr.  Holton,  representtner  the  English 
Protestants,  said  : — 

Tlie  Bngii^h  Protestants  of  L<ower 
Canada  desire  to  know  what  is  to  be 
done  In  the  matt^'  of  education  before 
the  final  voice  of  the  itfopld  of  this  coun- 
try is  pronounced  on  ihe  auestion  of 
Confederation. 

Sir  John  Macdonald  replied  : —     ■  ' ''  ; 

Before  Confederation  is  .adopted  the 
Government  would  bring  down  a  mea- 
sure to  amend  the  school  law  of  Lower 
Canada,  protectmg:  the  rights  of  the 
minority. 

Sir  John  Rose,  a  Proiestant,  said  :— 

"  T  know  you  munt  satisfy  them  that 
their  interests  for  all  time  to  come  are 
safe,  thai  the  interests  of  the  minority 
are  hedged  round  with  such  safeiruards 
that  those  who  come  aft<'r  us  will  feel 
that  they  are  protected  in  all  they  hold 
dear. 

Sir  George  Cartler,  a  Catholic  and 
a  henchman,  in  reply  to  a  questtou 
of    Sir   John    Rose,    said  :— 

It  Is  the  Intention  of  the  OovernmcRt 
that  in  that  law  there  wiH  be  a  provision 
that  will  secure  the  Protestant  minoritjr 
t«  Lower  Canada  such  managrement  and 
control  r-er  their  schools  as  will  saUs- 
fy   them.  .^ ,    .    ...       ( 

Sir   F.    F.   Tache  said:—"    ' 

Mr.  danbom  frave  expresslor  to  the 
fear  that  the  TVotestant  ^ngrlLgh  element 
of  Lowp.r  Canada  would  bo  in  danarer  if 
thl.i  measure  should  pass.  But  if  the 
tower  brarch  of  tl;e  Le^iilature  were 
tnsersate  enouRh  and  wicked  enougrh  to 
eomnilt  ^ome  flagrant  act  of  injustice 
ajrSlnst  the  I3n>rlf.«h  Protestant  portion 
of  the  coniTJiunlty,  they  would  be  checked 
by  the  ^en(»ral— that  i.«i  the  Federal  Gov- 
ernment. Vjtv 

Hon.  Mr.  Laframboise  said  : —      " 

There  1«  ene  certain  fart,   and  that  Is 

that    the    Protrptants    o'    Lower    Canada 

ave    said   to   the   Government    "  Fasn    a 

leasvtre    which    shall      eruaraatee    to    us 

^ithe   stafdllty  ard   prot^i^Uon  of  eur   edu- 

j  cational  system  and  of  our  reliKlous   in- 

li|titutions    and     we    w'll      support     your 

*|rheme  of  Confederation  ;  unless  y»u  do 

ire  will   never  rt.pport  you. 

Hon.  Gecrge  Hrown  said  :— 

■^t  '.f«  eon'*5K5»ed1y  one  of  the  eonces- 
■  ,ors  from  o'lr  side  that  have  *x>  he  mnde 
tf  secure  tbiy  mreat  rocaaure  of  reform. 
tint  surely   I  f«r  •■■  have  net  the  slight- 


ffilt  het^mTtn  fh  ftcc<»pflhg  !t  M  a  nece»> 
sary  condition  of  the  ^jcheme  of  unlea. 
and  doubly  acceptable  must  >t  be  ia 
the  eyes  of  icejitl«nen  oppoeite,  wtoa 
were   the   authors  of  the  b>ll  oi   UO. 

lion.  Sir  Oliver  Mowat,  who  was  ena 
of  thH  fatht^a  of  confe^leratlon,  aa«l 
W..O  took  part  in  the»e  discussions, 
said,  us  late  as  March.  1890  : — 

In  what  spirit  was  the  new  con.stitn« 
tlon  framed  ?  It  waji  a  compromise  all 
i*ound,  and  an  esseTitial  part  ef 
that  comprenuse— so  essential  that 
wiiiout  it  Confederation  could  never 
have  taken  place—  was  the  pro- 
vision by  which  the  Separate 
schnols  of  Orfario.  and  the  Protestant 
di.Bsentient  schools  of  Quebec,  were 
Kiiaranteed  by  the  Imperial  enactment. 

Kui  for  this  being:  8:uf.raat3ed,  we 
would  have  had  no  Domiiiii.a  Parliament 
with  Its  present  limited  power.^,  and  no 
provincial  legislatures  with  their  powers. 

.Hon  Alexander  Mackenzie,  not  an 
upholder  of  the  Separate  school  sys- 
tem, said  when  speaking  against  Joha 
Sandileid   Macdonald's  motion  : — 

ThouK'  I  am  against  the  Separate 
sciiool  system,  I  am  willing  to  accapt 
tliis  Confederation  even  thoufrh  It  per- 
petuates a  small  number  of  Separate 
schools.  Uifier  the  presf^nt  legislative 
union  we  are  powerless  in  any  move- 
ment for  the  abroi?atit>n  of  the  Separate 
system  :  It  is  even  vury  <!oubtful  If  we 
could  resist  the  deman.ls  for  i'-a  exten- 
sion. We  will  not  b«  in  .t  worse  posi- 
tion under  the  new  system,  and  in  one 
ie.spect  we  will  have  a  def"Mi»d  ad- 
vantaee,  in  thst  no  fiirthi»r  cbange  can 
)>e  made  by  the  Separate  school  adv<v- 
catea.  We  will  thus  siibsiituie  certain- 
ty far  uncertainty.  I  ieei>ly  regret 
that  the  hon,  member  should  have 
thf.u«ht  It  necessary  for  any  purpose 
to    move   this    resolution. 

And  Sir  Alexander  Gait,  who  heatfed 
this  airitation.  wl»o  was  the  prime 
mover  In  bringing  this  question  to  Its 
flnj),]  resting  place  in  the  constltutioti 
of  this  country,  in  his  pamphlet,  pub- 
lished afterwards,  referring  to  tlje  cir- 
cumstances, said  : — 

Much  ef  the  principle  and  mo4»  ef 
taxation,  Sepai^te  mana'^emcnt  and 
otlier  important  points  are  not  secured 
by  the  Act  of  Confederation,  but  rest 
upon  the  provincial  statute  ef  Quebec  : 
that  is   subjdct   to  repeal. 

In  1816  the  Provincial  .A.8»ociation  of 
Protestant  Teachera  of  Lower  Cruiada 
presented  a  petitloa  to  Her  Majesty 
pointing  out  :— ■ 

(1).  The  existence  of  dtstlnet  educ*- 
tlonal  system  In  Upper  and  Lower 
Canada,  notwithstanding  thetr  1eglala>- 
tlve  union. 

C2).  That  under  the  educational  latr 
of  Ijf>weT  Canada  Protestants  were 
liable  to  be  taxed  for  the  support  of 
Roman  Catholic  schools,  and  that  dif- 
ficulties existed  in  establishing  Sopar' 
ate  schools. 

C3).  That  the  prospect  of  Confedera- 
tion of  the  Province*  under  a  system 
where  education  should  be  under  the 
control  of  the  Ixjcal  Legislature  had 
alarmed  the  I^rotestants  of  Lower  Cmi- 
adn. 

They  prayed  that  their  educational 
rVghts  be  not  left  to  the  control  of  tl»e 
majority  in  the  Local  Legtslatuva 
"  without  amur  guv  ante*  wfaatovMr." 
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ttr  ftken  Mr.)  AtexaofSer  a«!t 

tbe  i^presentativc  of  the  Rrotestaats  in 
Quebec,  and  as  »uch  iwas  poBsuaded  to 
>oln  the  delegates  wlio  we«t  to  I<ondon 
to  diBTUBS  and  promote  the  Aet  for  the 
TJnion  of  thft  Provioce*.  The  dele- 
gates called  for  England  on  Till  No- 
>'<»inber,  I806.  On  Stjh  December.  ISM. 
Mr.  Gait  proposed  the  cUrase  whidi. 
BUbject  to  drafting,  became  sub-«ec- 
tion  3.  of  clause  93,  of  .the  B.N.A.  Aet 
of  1867. 

The  provisicns  of  the  BrtUrti  North 
America  Act  respecting  .education  ax^ 
as  follows  :— 

Th3  Britisti  Nortli  Innriea 


Act,  1167. 


"98.    In  and  for  each  prevlnce  the  l*"- 

gislature  (i.e..   the  provincial  l<istslftture) ' 
may   exclusively    make   laws  in   relation 
to    educjUion.    subject   and    accordiny    to 
th«  following  prcvisionB  :— 

••(1.)  Nothinr  in  any  mach  law  shall 
prejudK-lsUy  afffct  any  risbt  or  privt- 
frge  with  rcspcoi  to  denominational 
tchools  which  any  claso  of  persons  have 
by   law  in  the  provinr.e  at  th*'  union. 

"  (2.)  All  the  powers,  privileges,  and 
dutie$>  at  the  union  by  Iaw  conferred  an;l 
impos^xl  in  Upper  Canada  on  the  separ- 
ate sohool.s  and  scIk-oI  trustees  of  the 
Queen's  Roman  CathoHc  subjects  shalJ 
he  and  thf>  same  are  hereby  extendeJ  t<> 
the  dissentient  schools  «f  the  Queen's 
Protestant  and  Reman  Catholic  subjects 
in  Quebec. 

•*  (3.)  Where  In  any  province  a  system 
of  separate  or  dissentient  ."n-hools  rxists 
tv  law  at  the  union  or  is  thereafter  es- 
taWishefl  bj-  the  lopislature  of  the  pro- 
vince. «Ji  appeal  shall  lie  to  the  Governor- 
Gent  ral-in-Counrll  fro«n  anj-  act  or  de- 
e  sion  of  any  provincial  authoritv  of  the 
Protestant  or  Roman  Catholic  minority 
of  the  Queen's  subjects  in  relation  to 
education. 

••  (4.)  In  rase  any  such  provincial  law 
as  from  time'  tx)  time  seeans  to  the  <ior- 
er»H)r-fieneral-in-Couneil  requisite  for 
the  due  execution  of  the  provisions  of 
tl  is  section  is  not  nriade.  or  In  case  any 
decision  of  the  Governor-General -in- 
Ccuncil  on  any  appeal  under  4his  section 
is  not  duly  executed  by  the  proper  pro- 
V  »  eial  authority  in  that  behalf,  then. 
ard  In  ever>-  such  case,  and  as  far  only 
as  the  circumstances  cf  each  case  re- 
qi  Ire.  the  Parliament  of  Canada  may 
mike  remedial  laws  for  the  due  execu- 
tion of  the  provisions  of  this  section, 
snii  of  anv  doclsion  of  .the  CSovemor- 
General-in-Counoil    under  this  section" 

In  connection  with  sub  section  S.  the 
Quebec  Leifislature.  In  18€9.  enacted  a 
law  to  a,mend  th<?  law  respectinir  educa- 
tion in  the  Province  of  Quebec. 

By  this  Act  the  riRhta  of  the  ¥>rotes- 
tant  minority  were  materially  extend- 
ed, and  the  pledRes  to  this  effect  given 
by  Sir  (then  Mr.>  George  CartJer  and 
his  coIleaRUifP  bef'^re  Confederation 
were  redeemed 

The  Rev.  K.  I.  Rexford,  fonnefly  Sec- 
retars'  of  the  Dpp.trtment  of  Public 
Instruction,  wrote  in  1W6  as  follows  :— 

"THE  RICHTS  OP  TmB  PRO- 
••  TEST  ANTS  IN  Qt'EBEC.  there- 
**  for*,  as  the  rase  of  the  Koman 
**  Catholics  in  Manitnt>a.  to  a  lars« 
"extent,      certainly      all     poat-ualea 


"  richts.  depewScd  uftoa  tke  eelntl—  «!* 
"  the  que.stion  now  before  tlie  Gana- 
"  dian  Parliament,  via..  ^  cfllcacy  of 
"  an  appeal  by  the  mlaortty  asainst 
"  the  act  of  the  majority  of  a  pioviiioe 
"  efFectinfl:  their  educatioaal  righta  te 
"  the  Govemor-General-la-CoancIL*' 

In  ISTfi  another  Important  edvcatkm* 
al  measure  was  paceed  by  tka  Ie«l« 
lature.  This  Act  provided  (D  that  tb« 
Roman  Catholic  btehope  of  the  pro- 
vince  should  be  ex-olllcio  members  oC 
the  Council  of  Public  InstmcUoa  ;  (Si 
that  one-third  of  the  Council  should 
be  Protestant  ;  and  <3>  that  each  of 
the  two  committees  of  tka  Oouncil 
should  have  the  power  of  separate  and 
independent  action  In  referenee  to  alt 
matters  which  coacem  the  edvcatlonal 
work  under  their  respective  eontroL 

"  This  was  a  naost  tetportaat  pro- 
"  vision,  lender  it  each  coaunlttee  a^ 
"  points  its  own  chairman  and  secret- 
"  ary,  and  conducts  its  binineav  as  aa 
•"independent  council.  Upon  there* 
"commendation  of  Roman  Catholic  or 
"Protestant  (Committee,  aa  the  case 
"  may  be,  profecsors  of  Normal  schools. 
"  school  inspectors,  membeia  of  the 
"  boards  of  examiners,  and  the  secr«» 
"  taries  of  the  Department  of  Fublic 
"Instruction,  are  appointed  by  tha 
"  (Sorernment.  By  pUcing  the  choice 
"  of  these  officers  for  Protestant  Is- 
"stitutiona  in  the  hands  of  the  fro- 
"  testa  nt  CommHtee,  an  importairt 
"  gruarantee  has  been  Riven  that  thesse 
"  appointment.?  will  be  made  in  a  mas- 
'  ner  acceptable  to  the  Prc^testant 
"  minority.  And  aithouffh  It  is  not 
"  stated  in  the  law  that  one  of  the  two 
*'  secretaries  of  the  Department  of  Pub« 
"  lie  Instruction  shall  be  a  Protestajit. 
"  this  l9  practically  secured  by  tha 
"  method  of  appointment." 

"  In  1869  a  law  t;oncemln»  educatic^ 
"wis  passed  by  the  new  I^egislatars 
"  of  Quebec,  which  contained  se\-eral 
"  important  provisiona  Th«e«  were 
"  adopted  after  numerous  consults;* 
"  tions  between  leading  repre^enta* 
"  tives  of  the  Protestant  minority  and 
•*  th*  Government  of  the  day.  Amoaff 
"  other  thiners  it  provided  that  tlw 
"  Council  of  Public  Instruction  should 
"  be  composed  of  fourteen  Roman 
"  Catholics  and  seven  Protestants,  and 
"  that  these  two  secticms  tfionld  be 
"  committees  of  the  rxrancil  for  th« 
"consideration  of  matters  pertainlBC 
•*  to  schoolH  of  their  own  faith.  These 
"committees  could  not  take  any  for- 
"  mal  action,  however,  except  through 
"  the  council.  It  also  provided  thai 
"ffrant.<4  for  superior  educaikm  should 
"  be  divided  betweea  the  Rc«man 
"  Catholic  and  Protestant  lBStitutior.4*. 
"accordin.<?  to  the  Reman  CathoBc  and 
"Protestant  population  of  the  pn^ 
"  vInce. 

"The  law  of  18W  alto  extended  h* 
"  privileges  of  dissentients  In  several 
"  respects,  and  established  the  pres*»nt 
"  system  of  the  division  of  school  taxes 
*•  upon  Incorporated  conspaal**  be- 
"  twerai  the  minority  and  the  msjorlty 
"in  a  munlcijMiUty  in  progs«tlan   ts 
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"th*    numT^r    of  chlMren    attending 
*'  their  resoective  schoola." 

THE  EARL  OF  CARNARVON,  on 
th«  second  reading  of  the  British  North 
An>erica  Bill,  on  l»th  February,  1867, 
■aid  :— 

U'lHtly.  in  the  ^oi    clause,    which  con 
tains  the  excptionaJ  provisions   to  which 
1   hav*  referred    your  lordshir-s  will    ob- 
serve  Bome   rather  <^ra(pllcatf  ;i  arrange- 
ments  in  reference  to  educatu.n.    I  need 
hardly  say  that  that  great  queBtion  gives 
rise   to  nearly   as  much   earti»:Stne8S  and 
division   of  opinion   on   that,   as  on   this, 
sitl.»    of    the    Atlantic.       This    'iaiise     has 
been  frxr.  ed  after  long  ar.d  anxious  con- 
troversy, in  which  all  paitSes  have  been 
represented,    and  on  cond.iione  to  which 
aJi   have  given    their  oonsont.      It  is   at 
understanding  which,  as  it  only  concerns 
the    local    Interests    affecteii,    is   not   one 
that  Parliament  would  be  wlUinar  to  dis- 
turb,   evc!n   if.   In  the   opinion   of  Parlia- 
ment,  it  wa«  susceptible  of  ajnacndment; 
but   T   am    bound   to   add   as    the  expres- 
sion of  my  own  opinion,  that  the  terms 
of    the    agrf^emcnt    appear    to    me    to    be 
equitable  and  Judicious.      For  the  object 
o*'    the    clause*    is    to    secure    to    the     re- 
liKioos    minority   of     one     province     the 
same    rlg-hts,    privileges,    and     protection 
which   the   religious  minority   of  another 
province  may  enjoy.      The  Roman  Cath- 
olic minority  of  Upper  Caxiada,   the  Pro- 
testant  minority  oi   Lower   Canada    and 
Ibe  Roman  Catholic  minorky  ot  the  Marl- 
tlBM  Provinces,  will  thus  sta.nd  on  a  foot- 
teg  of  entire  equality.      But  In   the  evf  nt 
of  any  wrong  at  the  hand   of  the  local 
majority,    the    minority   hav?   a  right    of 
appeal   to   the   Governor-<leneral-ln-Coun- 
ell,  and  may  claim  the  application  of  any 
remodial  laws    that     may    be    necessary 
from  thf  central  Parliatnant  of  the  Con- 
federation. 

CANADIAN      STAT15SMEN     AS     TO 
SETTIJCMENT  OF  QUESTION. 

The  Hou.  Oliver  Mowa"  on  25th 
March.  1890,  speaking  In  the  Ontario 
Legislature,  says  : — 

In  what  spirit  was  the  language  of  the 
eonstltutien  framed  ?  It  was  a  uompro- 
mise  all  round,  and  an  essetitial  part  of 
ihat  oompromiHt' — e>o  c-««sential  that 
without  it  Confederation  lould  never 
have  taJien  place— was  the  provision  by 
which  the  Sii^iarate  schools  of  Ontario 
and  tho  Protestant  dissentient  schools  of 
Qufbeo  were  guaranteed  by  Impenal  en- 
actment, and  without  ihese  being  guar- 
snteed,  we  could  have  had  vto  Dominion 
Parliament  with  its  preFont  Ufnited  pow- 
ers, am  no  provliiciai  legislatures  with 
their  powers. 

Hon.  Alexajider  Mackenzie,  when 
Premier,  In  th«  debate  on  the  New 
Brunswick  school  question  said  — 

I  believe  in  free  schools,  in  tho  non- 
denominational  system  ;  and  If  I  could 
persuade  my  fellow-countrymcu  in  On- 
tario aad.Quebtx-,  or  any  other  province, 
to  adopt  the  principle.  It  is  the  one  I 
would  give  preference  to  above  all  others. 
For  many  years  after  I  had  a  seat  «n 
the  Parliament  of  Canada  I  waj?ed  war 
againut  the  principle  of  Separate  schools. 
I  hopctd  to  be  able,  young  and  inexper- 
ienced as  I  then  was,  to  c>5tabll<;h  a 
system  to  which  all  would  yield  their 
assont.  Sir.  it  wai  foimd  to  b«  Imprac- 
ticable in  operation,  and  impossible  in  po- 
litical contingencies. 

The  Btatemnt  made  by  Hon.  G.  W. 
Hctm,  Minister  of  Education  for  On- 
tarto,  mh  December,  1895,  In  Moot- 
rMkl,  iB  M  foUowa  ;— 


I   t>«ll«ve.    untter    th*     Act     br   whleh 

Manitoba  entered  the  ui  ion.  it  was  un- 
derttood  bv  all  the  other  provinces  that 
the  minority,  whether  Protestant  or 
Catholic,  would  have  the  right  to  csrab- 
Ush  denominational  schools.  It  waa  tho 
merest  mocitery  to  empower  the  Domin- 
ion Government  to  interff  re  for  the  pro- 
tection of  denominational  schools  unless 
It  was  assumed  that  such  schools  exlst- 
f>d.  and  that  in  the  changes  lnt;ident  to 
the  jtrowth  of  a  new  country  they  might 
need  orotection  form  posslbla  interfer- 
«nce  aorne  time  in  the  f^-ture. 

The  Hon.  William  Macdougall.  who 
wa«  one  of  he  members  of  Parlia- 
ment In  1870,  and  an  actor  later  in  tha 
bringing  of  Manitoba  Into  this  Domla* 
ion.  said  In  1892  :—  i  ' 

We  certainly  intended  that  the  Catho- 
lics of  Manitoba,  or  whichever  denom- 
ination migbt  b*>.  in  a  minority,  should 
have  th»  right  to  eetabllsh  and  maintain 
their  own  sciiools.  You  see  the  words 
"  or  practice  "  were  iHserted  in  the  Mani- 
toba Act.  so  that  the  difficulty  which 
Arose  in  New  Brunswick,  where  Separ- 
ate ochools  actually  existed  but  were 
not  lerognlzed  by  law.  should  not  be 
repealed  in  Manitoba.  And  then  the 
risht  of  aopeal  to  thf-.  Federal  I'arlla- 
irent  was  given  to  make  assurance  dou- 
bly sure. 

Confederation  In  1S70  embraced  Nova 
(  Scotlas   New  Brunswick,   Quebec,   and 
Ontario. 

In  that  y*«r  what  are  now  the  Pro- 
vince of  Majiltoba  and  the  North-West 
Terrltcrle«i  were  acqiiired  by  Canada. 
The  Catholic  community  of  the  West- 
em  Territory  undoubtedly  shared  the 
views  ot  their  church  In  Ontario  and 
Quebec,  and  desired  their  people  should 
be  (PKiucated  only  In  schools  where  the 
influence  and  tejichlnKS  of  the  Roman 
Catholic  religion  prevailed. 

While  State  aid  waf?  absent  (thsra 
being  no  local  Legrfslatur'?;  a  system 
of  voluntary  and  denominational 
schools  e'xisted  In  what  Is  now  known 
aa  Manitoba.  These  schools  received 
assistance.  At  that  time,  of  the  11,000 
people  settled  along  the  Rt^d  River, 
6,000,  or  a  majority  of  1,000,  were  Ro- 
man Catholics. 

NEGOTTATIONS  BETWEEN 
GREAT  BRITAIN  AND  (WNADA 
WITH  THE  PEOPLJE  OF  MANITOBA 
prior  to  the  I'nlon  were  ac-.om- 
panled  by  assurances  from  the  Domin- 
ion aovernment-aSKurancpp  which 
were  calculated  to  settle  In  the  niinda 
of  a  simple-minded  people  such  as  they, 
that  good  faith  wotild  be  k«?pt  and  se- 
curity would  belong  to  them  if  they 
became  a  component  part  of  (Confed- 
eration. In  the  instructions  of  tho 
Governor-General  to  Colonel  de  Sala- 
berry,  to  the  Rev.  Mr.  Thlbault  and 
to  Mr.  DonaM  A.  Smith,  that  Is  plainly 
set  forth.  The  instructions  to  the  twa 
first-named  fitate  r— 

You  will  net  fall  to  direct  the  atten- 
tion of  the  mixed  society  inhabiting;  the 
cultivated  borders  of  thfj  Red  Riv?r  and 
Assinlbcinc,  to  the  fact  which  come* 
wltln'n  your  daily  knowledge  and  obser- 
vation, and  Is  patent  to  all  the  world, 
til  lit  In  the  four  provinces  of  this  Do- 
minion, men  of  all  origins,  creeds,  and 
ronU'kxlons.  stand  upon  one  broad  foot- 
ing of  perfect  eouality  in  the  eye  of  the 
OoverufosAt  and  tbe  law  •»  and  that  am 
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iU^.    wbMa    a«Ae«ipte*     !•     ••<«!»    •• 

•laMstatf  and  leuv  Ubstal  m«a  Umm  wbm* 

In  Mm  iMtrvetlMii.  i»  Mr.  DMiaM  A. 
■mtth.    th«    iMmI     oMnmissii 
Mateac«  >pi>*itr«  :— 

Tfci*  peopi*  «*y  ««*r  •!»•■  *  — T'^-r 
B»«ci  ail*!  i9ro*«etioa  will  b»  te.t«a4e4  t» 
tlM  ^ftfrent  r^irioits  d«iM>aiiB«tiea0. 
and  that  aU  tbo  francklsm  wbMi  bar* 
•xlfitwa.  or  which  tka  i>ao»*«  ■•T  »r^ 
tlMStaalvw  qaaiHIed  t*  exMctaa.  afekaU  b« 
4ulr  continued  or  llk«raUy  •oafarre^ 
TiMt  "  TtKbi  shall  ba  dane  in  all  eaaaa. 

Tli#  GoTernor-<3en«r»L  wrMInc  *• 
Mr.  McTavljrti,  tb«  ttorernor  o(  tka 
Httdaon    Bey  CosBpaoy,  om     Daoamhtr 

tth,  1869.  aa«  :—  _^     .       ^ 

Ard  the  initaMtanta  9t  Rtip«rra  XAad. 
•f  all  cbsutaee  and  parguaatawn,  aaay  raat 
asffvred  that  Har  Majaaty'a  0««remma«t 
Ittis  uo  Intentiofx  of  Iniert^zin*  wltk  ar 
aeliinr  aalda.  or  altowiac  oth«*a  ta  to- 
tarfcr«  with  fhf  reii^rtona.  tha  richta.  ar 
Ike  franoWaan  hitherto  anloyad.  ar  ta 
whkOt   thoy   may    heraaftar   »rova  tto«Bi- 

Tha  ntgotiatlons  for  unlos  betweoa 
Om  iDhaMtaiils  of  Manitoba  and  tiM 
OoTernin«nt  of  Canada  ended  In  tite 
Act  of  1879;  section  22.  c<mt*lnla»  the 
terms   respecting   educa-tlon. 

Tha  F'^cUon  read»  a*  tollawa  :— 

:    The  Masitoba  Act. 

"22.  In  and  for  the  prcwlnca  (I.e., 
•f  Manitoba)  tlie  said  legrlalature  (la., 
the  TTovlncla!  legislature)  may  exclua- 
4vely  make  laws  In  relation  to  educar 
tlon,  subject  and  according  to  the  fol- 
Icwing  provlsiona  : — 

"  (1^  Nothing-  in  auy  ench  law  nhall 
prejudicially  aff  «ct  any  right  or  privl- 
lege  with  rfj'peet  to  denonoinational 
BCtoooia  which  any  cla»  of  persoas 
have  by  law  or  practloe  In  the  proTinae 
at  the  union. 

-  (2.)  An  appeal  shall  lie  ta  the 
Governor-GeneraJ-lnCounc!!  from  any 
act  or  dec^BioB  of  the  legislature  of  tha 
province,  or  of  any  provincial  aiKhor- 
ky,  affecting  ajiy  rtgrht  or  priyllage  of 
the  Protestant  or  Roman  Catholic 
minority  of  th(t  Q«*«n's  subjects  in  re- 
lation to  education. 

"  (3.)  In  case  any  stich  provincial 
law  as  from  time  to  time  seems  to  the 
Govemor-Oeneral-ln-Coundl  requisite 
for  tha  due  execution  «f  the  provisions 
of  thia  section  is  not  made,  or  In  case 
any  decision  of  the  GoTernor-General 
In-Councll  on  any  appeal  under  this 
section  Is  net  duly  executed  by  the 
proper  prorlr  ial  aathcrlty  in  that  be- 
half, then.  d  in  every  such  cn!?e, 
and  as  far  only  \a  the  circumstances 
of  each  case  rwjulre,  the  Parliament 
of  Canada  may  make  remedial  laws 
for  the  due  tixecutdon  of  the  provisions 
of  this  section,  and  of  any  decision  of 
the  Governor-General-lTi-Caimcll  un- 
thls  se^'tlon." 

An  amen'lmettt  proposed  when  the 
bin  wtia  under  consldfratlon  In  the 
House  of  Commons  at  Ottawa,  raised 
9t  gn^miiaw  to  tbe  OkiiMr- 


ta«   tba  oiattar  to  be  aettfted  by   tb»  !li^ 
ptopim  of  tba  Pr«viiic%  aai  by  thawa 
w%*  aikjectod  om  iir<mjl»la  t*  ■eetaiiaa  ., , 
a^ooto.       Ttoa   aaeaidiiMBi     wm»   lottt,  /;'j^ 

Aa  MMayali  af  th«  m6a  t/h&w  tt(«t  v 
•acttiMnc  Cattiallo  memWav.  th«re  wa«  fi 
a  aaaiorlty  of  Pr«iU«taafto  supporting  f[ 
tklc  fa«Un»  or  tlM  MB  for  the  pro- -.  < 
ttcltaa  9t  tha  rtcteta  mt  tba  minority, 

Mr.  Mackeiwla  (Prtvaler  of  Canavla  ' 
from  It74  to  1(71)  oppooed  thla  olausa  ' 
in  tn%.  Ink  ka  lS7i.  a^caktuv  io  tbm,'''> 
Hovse  of  Commonai.   aaM  :—  y^ 

"For  maoy  raara  after  I  h^d  a  aaall '' i 
ta  the  Parlknant  of  Caaarda  I  wax«a 
war  affainat  tha  prlnclpleo  of  Separata, 
achoela.  I  haped  ta  ba  aM»— yoimi;  a»d/^> 
laeKperianced  In  poUtlcs  aa  I  than  waa—  "j 
to  aatabliah  a  system  ta  whloh  all  wouUI  'n 
ultimately  yield  their  awwirt  Sir,  it  waa.,^ 
found  ta  ba  Impnwy.leabla  In  oparatioo,  '(,' 
and  impoaslbla  hi  politieai  aantlDgenciea.  'ij 

la  t^M  lanvraaeo  af  Lord  H«rBoh«4l,  '7 
XtfOrd  Ckaaeellor  of  Ovaat  Britain.  I 
wlen  delhrerlnc  judgtxkent  In  tl¥i  ^t 
oa»«  9t  Brophr  t.  the  Atfeomey-Oen-  ' 
eral  :—  .', 

Taooa  wtio  ww  atSpoIattng  for  tha  ,^i 
pravtatana  of  aactioe  22  aa  a  c«nditif!>D^;/j 
of  tba  iinloe,  and  thoae  who  rave  thetr^V 
l6rlsi'i*-iv«  aasent  to  thM  Aot.  by  wtal<jt|  )<;;i 
It  was  broocht  about,  had  in  view  tha'';,'^', 
parila   then   apprehended. 

The  terma  upen  which  Manitoba  wrk^'wi' 
to  bocotnie  a  provino*  of  this  Domlnloti,  ,>'.', 
wer*  Bifttters  of  negotiation  between  ro-.  /; 
preaeotativea  of  the  proTinca  of  M ant-  . ''; 
tNrfMk  and  the  Dominion  Government;.  ,' 
The  terms  agreed  upon,  so  far  as  educa<»  ; 
tlon  w«s  eoncenood,  must  be  taken  to  '  ; 
bo  embodied  In  tho  22ad  aactlon  of  the  '') 
Act  of  1870.  ;- 

There  ia  bo  doubt  etthor  irhat  tha '  J 
points  af  difCerenco  were,  and  it  is  In  'j 
the  light  of  these  that  the  22nd  section  :> 
of  The  Manitoba  Aot  of  IffTO,  WHICH  '^i 
WAS  IN  TRL'TH  A  PARLIAMENTART  ..il 
COMPACT,  must  be  read.  •;; 

It  was  not  to  be  doubted  that  the  ob-.  % 
Jet^t  of  the  fli'3t  subseotlon  22  waa  to%? 
afford  protection  to  dcnomina*lonal.V.'A 
schools.  '  'i 

THE  MANITOBAlk:;HOOIi  ACT  0»  vk; 
1S71,  subseqtjently  adopted  by  the  local'/, 
legifilatUT*.  provided  for  a  school !■', 
Board  with  two  sections,  owe  PPote9^,/;' 
ant  and  the  other  Catholic  A  Pro-^*^!; 
te^f-nt  superintendent  axid  a  CaAhollo?/ 
stii:erln.tei\dent.  The  management  ot'f^ 
erch  class  of  schools  ia  thei  hands  of  V, 
the  respective  Boards — Protests wt  and^/i 
Catholic  ech<K>l  districts  wvre  CTeati»d.>^; 

Ihe     legislative     grant    wao   divided^**: 
between  Protestant    and  Rotnan  Cath**  '■(/' 
He  o<*ools.      In  1890.  by  an  Act  of  tbt  4" 
Manitoba  liegislatiire,  the   two  Board*' 
were     swept      aw*y      and    all    schools 
werp  made  subject   to  the  Departtnent 
of  Edijcation,  and   an  advisory  board,, 
which     was     empowered  to    prescrlbai, 
text  books   and   forms  of  religiouu  ex*;,!^^ 
etxilse.         The     legislative     grant   wag 
withdrawn  from  every  school  not  con^ 
ducted  under  the   Derxartment. 

The  Rev.   Principal  Grant,  who  wentV/;j 
un     to     Manitoba,     and    later     to   tha 
North-Weat,      as    an      independent    in* 
iiuirer   to    look  Into  the   question,    and 
w4Hiaa   oi»lnlan   la  noft.   en   the    iiliwb|k  , 
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at  •■  tomurablt  U  tH*  txitnlnkm 
Gov«mm«nl,  wmm  constrained  to  tiay 
tills  :- 

Thtt  Government  vi  Manitoba  maXo  a 
gr?a.t  mtotako  in  ■ammarlly  abollshinc 
Instaauil  of  reiormUiK  the  old  sohoot 
•ystem.  ^hoy  Iwivo  been  al  war  ever 
8inc«  1890  wJth  the  prejudices,  and  feel- 
in<H.  and  ev«n  religious  convictions  of 
a%eotion  of  the  (topulaUen  that  desorved 
to  iB«  trimtad  wltJi  ttte  utmost  oonsli'" ra- 
tion. This  war  will  ead  only  wnen 
they  make  couceMsion  which  to  the  mass 
of  the  people  liiteregted,  will  seem  rea- 
sonable. Tho  aoener  these  are  made  th» 
better. 

The  onus  llos  on  the  Provincial  Gov- 
ernment to  maka  concessions  to  nie«>t 
the  views  of  the  reaaenable  members  of 
the  acfirlevad  lalnorlty. 

TUfi  ACT  0£'  1890  was  passed 
by  a  Orlt  vote.  On  the  6  th  March, 
all  Conaervatlves,  Includinc  every  Ro- 
man Catholic  tB  the  Local  House,  looted 
a«d.inat  St  It  pawMd  2«  to  10.  On 
16  ih  Miarch.  tha  third  reading  of  the 
Bill  waa  adopted,  by  2S  to  11.  The 
mirority  included  alx  Proteetanta^  all 
Conaei  vaitiYca. 

This  Act  wiaa  taken  exception  to  by 
the  Cathcdlca  aa  "  ultra  vires."  belnff, 
as  alleged,  contrary  to  the  provisions 
of  the  Canadian  eonstltutlun. 

It  haa  been  argued  that  if  tJba  Do- 
minion Oovernment  were  slncer« 
they  should  have  DISALIiOWBD  THC 
ACT  IN  IMO. 

The  Act  of  I'M.  aa  a  whole,  wm 
within  the  po>wera  of  the  Legislature. 

The  greater  part  of  It  ougtxt  not  to  be 
iBteilcred  with,  and  will  not  b«. 

That  parts  which  «hc  Law  I^ards 
in  18$&  auggeac,  interferes  with 
the  ri'ghits  ot  tlM  Roman  CaAhotioa 
acqitred  al  th«  bands  ot  tha  l^n&lar 
tur«  previous  to  18i>0,  alone  requlrea 
anwDdment,  Dtsallowance  would 
liave  been  against  the  settled  po41c!y 
•f  Canada,  respecting  educational  acts 
and  would  have  gone  beyond  what  U 
requHrtCe  In  the  premines. 

The  Toronto  Glob«  of  Nov.  27,  ITII, 
■hows  what  the  GENERAL  TDKA  AS 
TO  RIGHTS  OF  MINORITJKS  RVt- 
SPECTING  EDUCATION  WAll  AT 
THAT  TIlfB  :— 

W«  noticed  recently  the  movement  in 
Manitoba,  having  for  Its  object  the  re- 
form and  ImproveoMnt  of  the  Public 
school  law  of  that  Province,  and  referred 
to  the  efforts  made  ta  other  parts  nf  tha 
PomlnioQ  to  effect  s«K4k  arrangements  as, 
while  securiag  the  praotieable  system  ef 
education,  are  designed  to  protect  the 
rights  aod  eocwult  the  conscientiouB 
saraples  o<  nfnori^ties.  But  It  must  not 
be  «adera«aad  fren  this  that  la  Mani- 
toba, aoy  mere  thmn  elserwhere,  the  rights 
ef  mlaerUtos  oaa,  be  overriddea  er  Ignor- 
ed. 

The  I«e«al  Legisiatare  ssay,  ef  eotrrse, 
efCeai  any  ahan«es  in  the  admlnistratloa 
•t  the  tate  lawe,  and  net  vlalate  existing 
rights  and  prtvaeges,  bat  can  do  more 
than  tLis.  The  Manitoba  Act.  which  is 
the  eemtltuttonal  charter  ef  the  Pro- 
vtoce  ef  Nova  Scotia,  eoatains  the  same 
provMeas  that  are  ««  be  found  In  the 
brMlsh  North  Amerie«,  Act,  In  regard  to 
tha  rli^ta  ef  mimritlea  In  the  otther 
ytwrlnoM  hi  tMs  respeet." 

Sir  John  Maodooald.  FrlBM  Minihster. 
wapia  a  lattar  ia  UO  le  »  aoMnhcr  «f 


the  ManttoVlia  tiestoTafuM,  fta  wMtfh  ta 

tald  :— 

"  You  ask  me  for  advice  as  to  th« 
course  yuu  should  take  upon  the  vexed 
Questf  .>i\  of  sep&.rate  schools  in  your 
provinc>  Ther»f  is,  it  ite(;jnB  to  me,  but 
one  course  open  to  you.  By  the  MauW 
toba  Act,  the  provisions  of  the  IMtlab 
North  America  Act  (sec.  93)  respectinc 
laws  passed  for  the  protection  of  mi- 
norities In  educational  matters  aro 
made  applicable  to  Manitoba,  aad 
cannot  be  changed;  for  by  the  Imperial 
Act  con  Arming  the  ebtablishment  ot 
the  new  pixjvinces,  34  and  3&  Vlci..,  c 
<ii,  see.  S,  it  is  provided  that  it  shall 
not  be  competent  for  the  Parliament  ot 
Canada  to  aiter  the  provisions  of  th« 
Manitoba  Act  in  so  far  as  it  relates  to 
the  province  of  Manituba.  Obviously 
therefore  the  separate  school  system  la 
Manitoba,  is  beyond  the  reach  of  tha 
Legislature  or  of  the  Dominion  Parliai»j 
ment." 

In  tha  caaa  krowu  aa  Barrett's  oasa 
the  Privy  Counoil  decided  la  1&92, 
greatly  to  the  surprise  of  most  Cana- 
dian public  men.  that  whatever  was 
actually  intended  when  the  Fe<!«ral 
Act  of  1870  wus  passt  d.  tt*{  provisloxui 
did  not  prevent  the  Manitoba  Legls- 
latur*  repealling  the  act  ot  liiTl— thera 
being  bo  legislative  or  other  "  rights  ** 
existing  Ott  tha  part  of  the  lioicaa 
Cattiolics  prior  to  the  Union  which, 
were  "  prejudicially  afTeotad  "  (Mani- 
toba   Act,    1S70,   eub-sectk«  1). 

The  Catb&llcs  then  presented  an  ap> 
p*al  to  the  Governor-General  la 
Oounoil.  under  sub-seotion  2,  of  the 
Manitoba  Act  ryt  1870,  contending  that 
tbe  Act  of  1896  affected  their  rights 
w4iich  were  acquired  under  the  pro- 
visions of  Acts  of  tbe  Manitoba,  Le#- 
ialatura  in  1871,  and  subsequently. 

SIR  JOHN  THOMPSON  AT  TORON- 
TO (Globe.  Jan.  14t.h.  Vt92)  defined 
his  i>olicy  as  follows  ;— 
An  appeal  has  b«(>n  preeented,  asking 
the  Governor-General  und  hi.*  Qcveru- 
ment  to  interfere  with  the  exi.scing  sys- 
tem of  education  in  the  Pi  ovince  of 
Manitoba,  as  it  was  established  about  a 
year  atxo.  Our  right  to  liUerfera,  t»> 
say  nothing  of  the  polioy  of  interference. 
Is  chailen{;.>d  by  those  who  stand  upoa 
the  other  side,  aud  within  the  next  tea 
days  We  are  t«  hear  that  qaestioB  dis- 
eussed  as  to  our  power  and  an  to  our 
obligation  under  the  eonstltutiea  te  dei^ 
with   it 

Let  no  man  or  woman  in  this  hall  er 
elsewhere  »iippos«?  tha-t  lurking  In  the 
breast  of  any  minister  of  the  Oevcrn- 
ment  of  Canada  there  lies  a  secr«t  de- 
sign to  interfere  with  the  legitimate  right 
and  powers  of  proyiacoe  (Ixiud  ap- 
p!au3f!).  We  will  nnt  interfere  with  tha 
rlrhls  and  powers  o/  any  province,  nor 
will  we  desert  any  duty  which  la  im- 
posed upon  us  by  the  constitution,  no 
matter  how  painful  it  might  be  to  our 
feelings  or  how  obnoxious  te  others  it 
may  be.  I  want  simply  to  Impress  upoa 
you  this,  that  caodldly  and  honestly  we 
Intend  to  be  guided  in  thkt  matter  simply 
by  the  constitutien,  and  by  the  oeasUtu- 
tiott'es  it  will  be  expounded  by  the  hlgh> 
est  authorities  that  can  b«  got  tA  ez- 
]>eund  it,  and  not  by  the  private  eptnioa 
of  aiitf'  member  of  the  Gevernmenti 
Whan  I  tall  z^au.  therefara»  Uuul  wa  ii» 
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to  ataod  by  tk«  oaastMBCton  on  that  tiib- 
Ject.  I  am  »K  Mulvoeattns.  a.Qd  I  am  not 
coDfi— Mng.  TIM  whotm  QU«sUott  wUl  b« 
mrguad  br  <Im  Oconctl  oa  botk  •i^ies,  in 
til*  fae«  •<  tto  wiMto  people  of  Caoada, 
and  you  wttl  be  aMe  to  aee  In  tlie  next 
ten  da^ys  «he  arrumeata  that  ara  presaat- 
ed  on  hoth  eliea.  aad  you  will  be  able 
to  meaaor*  tte  raliae  aad  wclgbt  which 
•ucht  to  attack  u>  Xhmm,  tad.  eventually 
you  wiU  be  satlafted,  wlrOavar  tiapuUMM 
exolta  v^m  claae  ot  p<»a|>le  or  axiotbor, 
that  we  hmvm  airaply  doa«  our  duty  by 
the  lavr  wbetker  ii.  ac*eea  with  our  owu 
relisloua  lacMnatloaa  ar  ia  acainat  tiiam. 
<L<oud  n:^ltaae#. 

Air.  N.  Claritc  WmBmo*  waa  on  tbe 
pitiSorm  mm  a  niwnbwr  of  flUr  John 
Thompaon'e  eoincraiiMt&t,  irban  tlie 
above  stateaaaKt  wan  amde. 

In  ms,  ta  tka  Hpuae  of  Oommoiia. 
Sir  Jottn  ThotacMHMt  aald  :— 

The  hon.  mesober  for  L'lalet  Otr. 
Tart«>  chAllenrea  aia,  aa  be  eurely  had 
no  riifht  to  cbaUeaae  oke,  to  state  la  ad- 
vance what  the  paaay  ot  the  Oovernment 
wovld  ba  W  anch  and  ■•  ahould  happen 
I  ton  him  that  tka  aaawar  I  can  give 
him  iMHT.  &Dd  the  aaaver  I  shall  be  able 
to  ffive  uhn.  tf  th*4  aaeot  ahouM  happen, 
would  be  tbtSt  thet  CIm  Province  of 
Ifanttoba  la  a  eoaatUuCtonal  proviao*, 
and  that  wbwthar  It  be  la  the  haada  «f 
lev ialatora  opposed  •»  aa,  or  in  tlM  haude 
of  lerialatara  ia  apnpathy  with  ua,  we 
have  0vaty  raaaon  to  believa  aad  to  rest 
assured  that  she  vJtt  obey  the  dictalea 
of  the  higlkeat  tribonals  of  the  Empire 
as  to  what  the  consUtuCloi]  is.  recard- 
less  of  cooimiuences.  lecardiess  even  of 
th«  dlapieoflMre  of  tike  Majority.  If  the 
decision  sheuM  bo  a«»iast  the  majority, 
and  that,  so  far  a«  the  dtspoaal  of  this 
appeal  la  ooaoes«ed  at  any  rate,  the 
minority  mu«t  baw  to  that  decision,  and 
the  Federal  SKocaciva  wiU  a^ise  his 
Szcelie&CT  accordin^y. 

On  JaJBuary  2Snd.  189S.  THK  AP- 
PEAL CAME  UP  for  arsuoMXt  In 
the  first  fntptaDoe  before  the  Gov- 
emor-<3enerai-in-CoiuBcil,  wtten  it 
was  determined  to  make  the  re- 
ference to  the  courta.  Ttta  Qurr- 
eriunent  of  Manitoba,  waa  invited 
to  be  represented  on  th&t  occasion,  but 
they  declined  to  attend  or  to  take  nay 
notice  of  the  prcceedinsB-  '•  '  .< 

The  eovemor  -  General  -In-Councll 
then  DETTERMINED  TO  RSFBR  A 
CASE  TO  THE  OOX7RTS.  An  or- 
der-in-CouncU  waa  adopted  on 
22nd  February,  1891.  directinc  a 
reference.  The  flnit  at^.  however, 
was  to  notify  the  Government  of 
Manitoba  that  such  a  course  had  been 
decided  upon,  and  the  provincial  Qov- 
emment  was  invited  to  confer  with 
the  Federal  autiioritiea  in  settling  th« 
form  of  the  case  to  be  submitted,  and 
the  questions  to  be  conaldared  btf<M« 
the  eourta. 

The  foUowiBff  la  extracted  from  the 
ord«r-in-GouncU  ; — 

"  The  eooimittee  therefore  advise  that 
a  case  ha  prepared  oa  this  subject.  In 
accord&noe  with  the  previsions  of  the 
Act.  M-55  Viet.,  chapter  S.  axtd  they  re- 
commend that  if  this  report  h»  approv- 
ed a  copy  thereof  l>e  transmitted  by 
tel&rraph  to  His  Honour  the  Lt«;it«nant- 
Gevemor  of  MAnttoha.  and  to  John  6. 
Bwart.  counsel  for  the  petitioners.  In 
•rder  thai  It   I3iear  ba  aa  disoaaad    tSha 


TTtl  IMHBII^  of 
couiiaeL  MAY  OFFKJEl  MOOdEltrriONB 
A8  TO  TH!0  PREPARATION  Of 
SUCH    A    CASB.    AfTD      AS     TO     THB 

SUBSTION.-.      WHICH       SHOULD      BE 
MBRACSU   THEREIN.  ' 

Two  months  passed  and  no  respo.'ise 
oaoM  from  Winaipec-  Finally  on  the 
JUni  of  April.  189S.  the  Federal  Oovcrn- 
oMat  had  to  prepara  its  ease  wltboui, 
aJuOstance  from  Manitoba.  A  draft  o( 
the  case  was  prepared  in  draft  form, 
sul>Jeot  to  revision  by  the  province. 

On  the  Sth  of  July.  18M,  no  reply  had 
baen  received  from  the  Manitoba  Qov- 
emaaaait,  and  no  aucK«ation  as  to  the 
form  ot  the  caae  to  be  referred  had 
been  made  on  Ita  behalf,  THK  DRAFT 
CASS  was  a{>provedL  and  the  order-in- 
Council  went  on  to  say  •'— 

"  The  Mhatstor  recommends  that  the 
case  s&  amf-nded,  copy  of  which  is  liere- 
with  submitted,  b«  approved  by  Your 
Excellency,  and  that  copies  thereof  be 
submitted  to  the  Lieutenant-Governor  ot 
Manitoba,  and  to  Mr.  Swart,  with  the 
laferaoatioa  thai  the  same  is  the  case 
wi.lch  it  Is  pn^eaed  to  refer  to  the  Su- 
prenaa  Court  of  Canada  touchina  the 
staiutea  and  mamorlala  above  referred 
to.- 

In  October.  IIM.  ARQU|fENT  OF 
THE  CASE  TOOK  PLACE  BEFORE 
THB  SUPREME  COURT  AT  OT- 
TAWA. Mr.  Wade  appeared  as  coun- 
sel on  behalf  of  the  Provlnca 
of  Manitoba,  but  declined  to  argue  tha 
o«ae:  and  the  court  req'^jested  Mr. 
Christopher  RobinBon,  Q.C.,  to  argrue 
te  the  int^-eat  ot  Manitoba,  and  he  did 
ao. 

An  order-in -CouncQ  paased  at  Otta- 
wa ON  THE  26th  OF  JXJLiY.  1894,  recit- 
ed the  memorial  presented  to  the  Gov- 
ernment of  the  DominiOD  on  behaJf  of 
the  Roman  Catholic  minority  of  Maoi> 
toba.  complaining  of  the  law  of  1890.  ao4 
praying  liar  relief.  TThat  order-in- 
Council  set  oat  with  considerable  ful- 
ness the  grievances  complained  of  by 
the  minority,  and  it  was  communicat- 
ed along  with  a  copy  of  the  memorial 
itself,  by  the  authorities  at  Ottawa,  to 
those  of  Manitoba.  From  the  con- 
cluding paragraph  ot  that  order  1« 
taken  the  following  extract  :— 

**  The  statements  contained  in  this  me* 
niorial  are  matters  of  the  deepest  con- 
cern and  solicitude  ia  the  Interesits  of 
the  Dominion  at  larre.  and  it  is  a  mat- 
ter el  the  utmost  importance  to  the  peo- 
ple of  Canada  that  the  laws  which  pra- 
vail  in  any  j>crtion  of  the  DominVon 
should  Boc  be  such  aa  to  occasion  com- 
plaint of  oppression  or  injustice  to  any 
class  or  portion  of  the  people,  but  should 
be  recognized  as  establishing  perfect 
freedom  aad  equality,  especially  in  all 
matters  re]atiner  to  retHcioo  and  to  re- 
ttjriOQS  bdlef  aad  pvaotice.  and  the  com- 
mittee therefore  hWRbly  advise  that 
Your  Excellency  may  Join  with  them  ia 
expressing  thtf  most  earnest  hope  that 
tha  I<egialatur«»  of  Manitnhs  may  taJre 
into  ootwlderatioa  at  the  earliest  peeal- 
bla  mom«kt  tho  complaints  which  are 
set  forth  in  this  petltton,  and  whtoh  ara 
said  to  create  diasatisfactloa  among  Ro- 
man Catholics,  not  only  In  Manitoba,  but 
lilcewise  throughout  Canada,  and  may 
tall*  si>eedy  measures  to  give  redress  in 
all  the  matters  In  relation  to  which  any 
well-founded  complaint  or  grievanoa  br 
aaoertaiaad  ta 
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Til*  LoflBlmtur*  a«T«r  muwi  this  ■«■« 

■asre,  but  in  October.  1894.  the  Govern - 
xneut  of  Manitobsi  made  a  reply,  con- 
taining the  following  :— 

"  The  auestloni  which  are  raised  have 
been  the  subject  of  most  voUiniuious  dia- 
cuKtrion  in  the  legislature  of  Manitoba 
during  the  pfst  four  years  ;  all  of  the 
statements  made  in  the  memorial  and 
vany  others  have  been  repeatedly  made 
to  and  considered  by  the  legislature." 

^'In  other  words,  the  reply  says  in  ef- 
fect ; — *•  There  is  no  use  in  further  en- 
quiry or  consideration  in  the  matter  ; 
it  has  been  fully  enquired  into  and 
considered  for  four  years,  and  there  is 
nothing:  more  to  be  said."  And  this 
is  the  Government  that  now  calls  for 
an  investigation,  and  protests  that  a 
full  enquii^  should  be  made  before  in- 
voking the  powers  of  Parliament. 

THE  PRIVY  COUNCIL,  IN  ENG- 
LrAND  DECIDED  IN  THE  BROPHY 
CASE  ON  JANUARY  20TH,  1895. 
that  there  was  a  "  Parliamentary 
compact "  contained  in  the  Manitoba 
Act  of  1870.  What  did  the  Law  Lords 
say  ?  Referring  to  the  Manitoba  Act 
Lord  Herschell,  speaking  for  the  Ju- 
dicial Committee  oX  the  Privy  Coun- 
cil, said  :— 

THE  SOLR  QUESTION  TO  BE  DE- 
TERMINED IS  WHETHER  A  RIGHT 
OR  PRIVILEGE  WHICH  THE  ROMAN 
CATHOLIC  MINORITY  l^REVIOTJSLY 
ENJOYED  HAS  BEEN  AFFECTED  BY 
THE  LECtSLATlON  OF  1890.  THEIR 
LORPSHli'S  ARE  UNABLE  TO  SEE 
HOW  THIS  QUESTION  CAN  RE- 
CEIVE ANY  BUT  AN  AFFIRMATIVE 
ANSWER.  CONTRAST  THE  POSI- 
110N  OF  THE  ROMAN  CATHOLIOS 
PRIOR  AND  SUBSEQUENT  TO  THB: 
ACTS  FROM  WHICH  THKY  APPEAL. 
BE*'ORK  THESE  Pi^SSEI)  INTO  LAW 
THERE  EIXSTED  DENOMINATIONAL 
SCHOOLS.  OF  WHICH  THK  CON  1  ROL 
AND  MANAGEMENT  WERE  IN  THE 
HANDS  OP  ROMAN  CATIiOLICS.WHO 
COULD  SELECT  THE  BOOKS  TO  BE 
USED  AND  DETERMINE  THE  CHAR- 
A£:TSR  OF  THE  RELIGIOUS  TEACH- 
ING. THESE  SCHOOI^  RECEIVED 
THEIR  PROPORTIONATE  SHARE  OP 
THE  MONEY  CONTRIBUTED  FOR 
SCHOOL  PURPOSES  OUX  OF  THE 
GENERAL  TAXATION  OP  THE  PRO- 
VINCE. AND  THE  MONEY  RAISED 
FOR  THESE  PURPOSES  BY  LOCAL 
ASSESSMENT  WAS,  SO  FAR  A*  IT 
FELL  UPON  CATHOLICS.  APPLIED 
ONLY  TOWARDS  THE  SUPPORT  OP 
CATHOLIC  SCHOOLS.  WHAT  IS 
THE  POSITION  OF  THE  ROMAN 
CATHOLIC  MINORITY  UNDER  THE 
ACT  OF  1890  ?  SCHOOLS  OF  THEIR 
OWN  DENOMINATION.  CONDUCTED 
ACCORDING  TO  THEIR  VIEWS.  WILL 
RECEIVE  NO  AID  FROM  THE 
STATE.  THEY  MUST  DEPEND  EN- 
TIRELY FOR  THEIR  SUPPORT  UP- 
ON THE  CONTRIBUTIONS  OF  THE 
ROMAN  CATHOLIC  COMMUNITY, 
WHILE  THB  TAXEW  OUT  OF  WHICH 
STATE  AID  IS  GRANTED  TO  THK 
SCHOOLS  PROVIDED  FOR  BY  THE 
STATUTE  FALL  A  LI  KB  ON  CATHO- 
LICS AND  PROTESTANTS.  MORE- 
OVER. WHILE  THE  CATHOLIC  IN- 
HABI-i-ANTS  REMAIN  LIABLE  ro 
LOCAL  ASSESSMENT  FOR  SCHOOL 
PtIRPOSSSTHE  PROCEEDS  OF  THAT 
ASSESSMENT  ARE  NO  LONGER 
pnSTTNED  TO  ANY  EXTENT  FOR 
THE  SUPPORT  OF  C.\TH  >LIC 
•aHOOLa.   BUT  AVFORD  THB  MEANS 


OF  MAINTAINING  BCHOOUl  WRICK 
ri'HEY  REGARD  AS  NO  MORE  SUIT- 
ARLE  FOR  THK  EDUCATION  OF 
CATHOLIC  CHILDREN  THAN  IP 
THEV  WERE  DIHTINCTIVBLY  PRO- 
TESTANT   IN    TUKfR    CHARACTER. 

IN  VIEW  OF  I'lilS  COMPARISON  IT 
DOES  NOT  SEKM  POSSIBLE  TO  SAY 
THAT  THE  ItlGHTS  AND  PRIVI- 
LEGES OP  TK.E  ROMAN  CATHOIJG 
MINORITY  IN  RELATION  TO  EDU- 
CATION. WHICH  EXISTED  PRIOR  TO 
1890.    HA\E    NOT   BEEN    AFFECTED. 

Mr.  Justice  Taschereau  says  that  ttie 
legislation  of  1890,  having  been  irre- 
vocably held  to  be  intra  vires,  cannot 
have  "  illegally  "  aflected  any  of  ttie 
rights  or  privileges  of  the  Catholic 
minority.  But  the  word  "  illegally  " 
has  no  place  in  the  subsection  in  ques- 
tion. The  appeal  is  given  if  the  rights 
are  in  fact  affected. 

THOSE  WHO  WERE  STIPULATING 
FOR  the:  PROVISIONS  OF  SECTION 
22  AS  X  CONDITION  OF  THE  UNION, 
AND  THOSE  WHO  GAVE  THSIR 
LjaOlSJ^ATIVE  ASSENT  TO  THE  ACT 
BY  WHICH  IT  WAS  BROUGHT 
ABOUT.  HAD  3N  VIEW  THE  PERILS 
THEN  APPREHENDED.  THK  IMME- 
DIATE ADOPTION  BY  THE  LEGIS- 
LATURE OF  AN  EDUCATIONAL  S\S^ 
TEM  OBNOXIOUS  EITHER  TO  CATH- 
OLICS OR  PROTESTANTS  WOULD 
NOT  BE  CONTEMPLATED  AS  POSSI- 
BLE. AS  HAS  BEEN  AJiREADY 
STATED.  THE  ROMAN  CATHOLICS 
AND  PROTFJSTANTS  IN  THE  PRO- 
VINCE WERE  ABOUT  EQUAL  IN 
NUMBER.  IT  WAS  IMPOSSIBLE  AT 
THAT  TIME  FOR  EITHER  PARTY  TO 
OBTAIN  LEGISLATIVE  SANCTION  TO 
A  SCHEME  OP  EDUCATION  OBNOX- 
IOUS TO  THE  OTHER.  THE  ESTAB- 
LISHMENT OF  A  SYSBM  OF  PUBLIC 
EDUCATION  IN  WHICH  BOTH  PAR- 
TIBS  WOULD  CONCUR  WAS  PROBA- 
BL\  THEN  IN  IMMBDLATE  PROS- 
PECl'.  THE  LEGISLATURE  OP 
MANITOBA  FIRST  MET  ON  THE  15TH 
OP  MARCH,  1871.  ON  THE  3RD  OF 
MAY  FOLLO\\iING  THE  ^5DUCATION 
ACT  OF  1871  RECEIVED  THK  ROYAL 
ASSENT.  BUT  THE  FUTURE  WAS 
UNCERTAIN.  EITHER  ROMAN  CATH- 
OLICS OR  PROTESTANTS  MIGHT  BE- 
COME THE  PREPONDERATING  POW- 
ER IN  THE  LEGISLATURE,  AND  IT 
MIGHT  UNDER  SUCH  CONDITIONS 
BE  IMPOSSIBLE  FOR  THE  MINORITY. 
TO  PREVENT  THE  CREATION  AT 
THE  PUBLIC  COST  OF  SCHOOLS 
WHICH.  THOUGH  ACCEPTABLE  TO 
THE  MAJORITY.  COULD  ONLY  BB 
TAKEN  ADVANTAGE  OP  BY  THB 
MINORITY  ON  THE  TERMS  OP  8AC- 
RIFIClxa  THEIR  CHERISHED  CON- 
VICTIONS THB  CHANGE  TO  A  RO- 
MAN CATHOLIC  SYSTEM  OF  PUBLIC 
SC^HOOLS  WOULD  HAVE  BEEN  RE- 
GARDED WITH  AS  MUCH  DISTASTB 
BY  THE  PROTESTANTS  OP  THH 
PROVINCE  AS  THE  CHANGE  TO  AM 
UN8ECTARIAN  SYSTEM  WAS  BY  TH» 
CATHOLICS. 

And  again  :— 

BEARING  IN  MIND  THB  CIRCUM- 
STANCES WHICH  EXISTED  IN  18TO, 
IT  DOBS  NOT  APPEAR  TO  THEIR 
LORDSHIPS  AN  EXTRAVAGANT  NO- 
TION THAT  IN  CREATING  A  LBOM- 
LATURB  FOR  THE  PROVINCE  WlTM 
LIMITED  POWERS  IT  SHOULD  HAVl 
BEEN  THOUGHT  EXPEDIENT.  IN 
CASE  EITHER  CATHOLICS  OR  PRO- 
TESTANTS BECAME  PREPONDER- 
ANT, AND  RIGHTS  WHICH  HAD 
COMB  INTO  EXISTENCE  UNDER 
DIFFEHBNT  CIRCUMSTANCIUI  WBIUi 


DvTMBFERBD  WITH,  TO  dSVH  THJB 
DOMINIOX  PARLLAlMIiJNT  POWER  TO 
LECMSLATK  UPON  MATTISllS  OF 
EDU'irATJON  SO  PAR  AS  WAS  NlfiCKS- 
SARY  TU  PROTECT  TUB  PROTES- 
TANT OR  CATHOl^IC  MINORITY  AS 
THE    CASE    MIGHT   BE. 

4nd  :~ 

AS   A   MATTER  OF   FACT,    THE   OB- 

Jli:CTiON  OF  ROMAN  CATHOLICS  TO 
SCHOOLS  SUCH  AS  ALONE  RECEIVE 
STATE  AID  I  NI;ER  THE  ACT  OF 
IfSO  IS  C0NSC1KNT10U3  AND  DEEP- 
LY ROOTED.  If  this  had  not  been  ao, 
U  thers  had  boen  a  system  of  public 
education  aocei>table  to  Catholics  and 
Prottstants  alik^,  the  elaboratt;  enact- 
ments which  have  been  the  subject  of  so 
much  coutro  Vjcrsy  and  conslder%tion 
would  have  bean  unnecessary.  IT  IS 
NOTORIOUS  OMIAT  Tllli:RE  WERE 
ACUTE  DIFFERENCES  OP  OPINION 
BETWEEN  CATHOLICS  AND  PROTES- 
TANTS ON  THE  EDUCATION  QUES- 
TION PRIOR  TO  1!«70.  THIS  IS  RE- 
COGNIZED AND  EMPHASIZED  IN  AL- 
MOST BVF;RY  LINE  OF  THOSE  EN- 
ACTMENTS. THERE  IS  NO  DOUBT 
EITHER  WHAT  THE  POINTS  OF  DIF- 
FERENCE WERE.  AND  IT  IS  IN  THE 
LIGHT  OP  THESE  THAT  THE  22ND 
SECTIOM  OF  THE  MANITOBA  ACT  OF 
1870,  WHICH  IS  IN  TRUTH  A  PAR- 
LIAMENTARY COMPACT,  MUST  BE 
READ.  •^■'.r  :^-,'«;i:''':y?iy'' ,"v.::'j^'vA'';''>  : 

For  the  reason*  whieh  have  bd«n  elven, 
their  Lordships  are  of  opdnlon  that  the 
tnd  subsection  of  section  21!  of  the  Mani- 
toba Act  is  the  Koveniins:  enactment,  and 
that  the  appeal  to  the  Govemor-Oeneral- 
fn-Cour.tU  was  adTnisslble  by  virtue  of 
Lliat  enactment  ON  THE  GROUNDS  MET 
FORTH  IN  THE  MEMORIALS  AND  PE- 
TITIONS, Inasmuch  as  tb<»  Acts  of  1890 
affected  RIGHTS  OR  PRIVILSIGES  OF 
THE  ROMAN  CATHOLIC  MINORITY 
in  relation  to  education  within  the  mean- 
tngr  of  that  subsection. 

'*  The  question  is  submitted  whether 
"  the  Governor-G«neral-in-Council  has 
"power  to  make  the  dei.-larationa  or 
"  rcrar^dial  crders  asked  for  in  the  me- 
•"  morlaJs  or  petitions,  or  has  ajiy  other 
•*  jurisdiction  In  the  premises.  Their 
•*  Lordships  hare  decided  that  the  Gov- 
"  crnor-General-ln-COUNCIL  18AS  JUR- 
••  ISDICTION,  and  THAT  THE  APPEAL 
•'  IS  WELL  FOUNDED,  but  tho  particu- 
••  lau-  course  to  be  pursued  must  be  de- 
"  termlned  by  the  authorities  to  whom 
"it  has  been  committed  by  the  statute. 
"It  i?  not  for  this  tribunal  to  Intimate 
••THE  TPRF.CISE  FTEPS  TO  BE 
"TAKEN.  Their  peuoial  character  la 
"  sufflolenUy  defined  by  THE  SRD  SUB- 
••  SECTION  of  section  22  of  the  Manl- 
*toh»  Act." 

On  Feb.  14,  1895.— MANITOBA 
LEQISLATURB  MET.  THB  Do- 
minion Government's  communScatkin 
was  nerer  laid  before  the  Letflalature. 

Lieut.-Ctovernor's  upeech  at  opening 
ef  Legislature,  contained  the  following 
liarairraph  :— 

••  Whethar  or  not  *  demand  will  bs 
made  by  the  Federal  Government  that 
that  Act  shall  be  modified  .  .  .  .  ft  1« 
not  the  Intention  of  my  grovemment  In 
any  way  to  recede  from  its  determina- 
tloa  to  uphold  the  present  system." 

Reaolutlom  carried  in  th»  IicglsUr 
tere,  Febmary  17th.  1896  :— 

"That  this  House  will,  by  all  constl- 
tnttoaal  meajos,  and  to  the  utmost  exteat 
9t  Its  yower,  resist  any  steps  which  may 

tha   ff'ihaffi 


established  hy  the  l^tbBe  iebool  Aet  •t 

1890." 

1895.  March  4-7.— Aigument  at  Ot- 
tawa before  the  Govemor-Qeneral-in- 
Councll,  continued  between  Mr.  M»> 
earthy,  Q.C.,  and  Mr.  Bwart.  Q.C. 

Mr.  McCarthy.— WHAT  I  DKSIRE  TO 
?AV  IS  THAT  THE  ATTORNEY-GEN- 
ERAL DID  NOT  ASK  FOR  ANT  PAR- 
TICULAR POSTPONEMENT,  BUT  THB 
TENOR  OF  HIS  LETTER  IS  THAT  HE 
DKSIUKS  TO  PRESENT  TUB  CASK 
HIMSTSLP.  HE  LOOKS  UPON  IT  AS 
A  MATTER  OF  GHEAT  IMPORTANCE 
-NOT  EXACTLY  WITH  THE  SAME 
VIEW  AS  MY  LEARNED  FRIEND 
HAS  PRESENTED.  HE  DOES  NOT 
WANT.  OP  COURSE,  A  CONFLICT 
WITH  THE  DOMINION.  ALTHOUGH 
IT  IS  PI*AIN  ENCjITGH  THAT  VHB 
PROVINCE  DOES  NOT  INTEND  TO 
OBEY  ANY  REAIEDIAL  ORDBR  THAT 
MAY  BE  MADE." 

Adjournment  of  the  htarlng  was 
made  to  suit  McCarthy. 

The  heai*ing  by  the  Canadian  Privy 
Council  of  the  appeal  of  the  minority 
was  continued.  Mr.  McCarthy  dla- 
closed  to  the  people  of  Canada,  and 
dlsclosi^d  to  the  committee,  exactly 
the  poBitlon  that  the  Government  of 
Manitoba  were  going  to  take  in  this 
matter.      He  said  : — 

I  have  not  seen  the  Queen's  Speeoli, 
but  I  siiouJd  think  the  I Jeutenant-Gov- 
ernor  would  not  be  allowed  to  say  that. 
But  1  understand  that  the  position  of 
the  Manitoba  Government  is  that  they 
will  resist  by  every  constitutional  means 
in  their  power  the  passage  of  any 
remedial  order,  and  that  they  will  not 
obey  the  order,  which  is  something  that 
they  have  a  perfect  rig^ht  to  do. 

Respecting  the  charge  that  uo  hear- 
ing or  lnvesti!?atlon  occurred.  Mr.  Mc- 
Carthy's thanks  at  end  of  hearing* 
were  an  follows  : — 

In  conclusion  I  beg  to  thank  the  Coun- 
cil for  your  patient  and  attentive  hear- 
ing I  certainly  cannot  complain  of  any 
want  ot  attention  and  of  respect  for  the 
gentlemen  whom  I  repr  "aent— and  I  shall 
take  care  so  to  report  to  them;  and 
•whatever  effect  may  be  given  to  my 
arguments,  they  have  had  at  the  handi 
of  this  Council  a  most  attentive  hear- 
ing,  and  I  thank  you  for  your  kindness 
In  that  regard. 

,  It  was,  as  will  be  seen,  determined 
to  make  one  more  effort  by  another 
conciliatory  appeal  of  the  character 
that  Mr  Laurler  so  highly  approves. 

Of  course,  the  official  step  In  tha 
procedure  that  the  constitution  re- 
quired. In  order  that  Parllanient 
natght  ultimately  have  Jurisdiction  la 
the  event  of  a  continued  refusal  of  con- 
cessions at  Winnijeg,  must  be  taken. 
That  could  no  longer  be  delayed.  The 
Provincial  Qoveriinent  had  plainly  In- 
vited It  and  practically  challenged  IL 
To  evade  the  Issue  now  would  be  a 
cowardly  and  ooateniptible  thing  or 
the  part  of  th«^  Ottawa  €kivemnsent. 
The  last  session  of  Parliament,  aa 
then  rantemplated  was  about  to  con- 
vene; the  Legislature  was  actually  la 
session,  and  tke  session  drawing  to  a 
oioae.  so  that  delay  at  that  ttsce  wovld 
bar*  ineaAt  delay  for  a  yaar  at  leeust, 
lav  UMkA  feham  vmiM  ba  no  iu««U 
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X  nnnaial  ovttcr  mti«t  ffier«- 
ke  ma^.  Bm  *l<mr  with,  and 
reoedence  over  th*  order  it- 
BtM,  tbevt  waa  sent  to  Winnipeg  an- 
otlMr  oommunlcatloB,  pleading:  once 
mere  vtth  the  provinciai  authoritlea 
tliat  tbey  should  themselves  deal  w^th 
tii«  qveation.  L«t  this  communication 
qpeak  for  Its^f.  It  waa  In  th«  shape 
of  a  minute  of  council  approved  by 
the  Goveraor-General  on  thr  19th  of 
March.  189S.  Like  the  minute  of  July, 
1S94,  It  set  out  very  fully  the  com- 
plaints of  the  minority;  It  set  out  also 
the  various  contentions  set  up  on  bot!k 
sides  before  the  courts  and  before  his 
Excellency-in-Council.  In  partioular, 
referenre  was  made  ta  the  contention 
«f  Manitoba's  advocate  before  the 
Governor-General -In-Councll.  that  leg:- 
islation  once  passed  at  Otta.wa  could 
be  neither  repealed  nor  modified  by 
any  power  short  of  the  Imperial  Par- 
liament—that the  assumption  by  Par- 
liament of  its  authority  to  legislate 
would  la  fact  take  away  the  exclunive 
Jurisdiction  from  Manitoba  forever, 
OBlesa  the  Imperial  authorities  Inter- 
Tcned.  The  Provincial  Government 
was  reminded  that  while  its  failure  to 
4«al  with  the  question  "  mlFht  com- 
pel Parliament  to  irlve  relief,"  yet, 
"the  Provincial  Legislature  is  t]j« 
proper  and  primary  source"  from 
wtilch  relief  should  come.  And  In 
langruase  that  was  as  earnest  as  It  was 
courteous,  this  communication  preceed- 
ed  to  urge  upon  the  liegrislature  that 
It  should  not.  by  refusing  to  deal  with 
the  question,  run  the  risk  of  "  pei-man- 
cntly  diveHtinif  itself,  in  a  very  large 
measure  of  Its  authority,  and  so  es- 
tablish in  the  province  an  educational 
system  which  cannot  be  altered  or  re- 
pealed by  any  legislative  body  in  Can- 


What  reply  did  the  Government  and 
Lieglslature  of  the  province  make  to 
the  courteous  and  temperate  appeal  of 
March.  1895,  that  accompanied  the 
remedial  order,  and  that  bo  plainly  in- 
timated that  a  re-enactment  of  the 
old  law  was  not  at  all  ncceesary?  The 
receipt  of  this  most  important  cnm- 
municatlon  was  wholly  and  absolutely 
IgTiored.  No  reply  to  it  was  vouch- 
safed—even  the  receipt  of  It  was  not 
So  much  as  acknowledged.  A  reply 
to  the  order  Itself  was  In  due  time  sent 
from  the  Legislature  upon  the  motion 
of  the  Government,  but  It  made  no 
reference  to  ihti  receipt  of  any  oona- 
munlcatlon  other  than  the  formal  or- 
der. To  avoid  any  po8!»jblHty  of  the 
reply  being  Interpreted  a*  dealing  with 
anything  beyond  that  formal  docu- 
anent.  it  was  axjtually  set  out  verbatim 
to  the  reply,  which  then  proceed- 
ed to  deal  with  the  docu- 
ment as  there  set  forth,  and  as  if  It 
had  been  the  only  communication  re- 
eelve-i.  A  proposal  actually  came  be- 
fore the  Hou»«!,  b.v"  way  of  an  amend- 
ment, that  thlH  communication  should 
be  anknowledjfiKl,  an'l  that  considera- 
tion should  be  given  to  It.  BUT 
KHIB    WA8    RESOLUTELY    OPPOS- 


ED BT  THV  OOTBRHMfJN T  OV 
MANITOBA  aiMl  pron^pOy  voted  down. 
Of  cofurb*  it  followed  that  the 
auggestlona  made,  and  the  con- 
(rtderatlons  presentfd,  in  the  ac- 
companying message.  were  totally 
ignored.  And  the  remedial  order 
was  treated  as  being  a  demand 
for  the  restoration  of  the  old  law. 
"  We  are  commanded  to  restore  to  the 
Roman  Catholics,"  said  the  reply  of 
Majtiitoba,  "  substantially  the  same 
privileges  which  they  enjoyed  prevlcv»> 
ly  to  1890." 

As  as  been  shown  on  ttie  argu- 
ment of  the  appeal  In  Ottawa 
Mr.  Dalton  McCarthy,  who  ap- 
peared as  counsel  for  Manitoba,  openly 
stated,  in  the  course  of  the  argument, 
that  he  understoot*  the  position  of  the 
Manitoba  Government  to  be  tha*  If  a 
remedial  order  was  made  "  the^^  will 
not  obey  the  order." 

What  purpose,  at  this  stage  there- 
fore, could  b«  served  by  attempting 
further  negotiation  or  making 
further  conciliatory  approaches,  af- 
ter the  curt  rejection  of  the  over- 
ture of  July,  1894.  f(,lIowed  by  the  pei> 
emptory  declaration  at  the  opening  of 
the  Legislature  that  whether  a  reme- 
dial order  was  made  or  not  there 
would  be  no  concession  by  the  pro- 
vince; followed  too,  a  few  days  later, 
by  the  decisive  declaration  of  the  Leg- 
islature that  any  action  on  the  part 
of  Ottawa  by  way  of  giving  the  re- 
lief that  the  constitution  contemplated 
would  be  "  resisted,"  and  that  to  the 
utmost  extent  of  all  the  powers  that 
the  Legislature  could  command ;  fol- 
lowed again,  a  little  later  on.  by  the 
official  statement  of  Manitoba's  advo- 
cate before  the  Govemor-General-in- 
Councll  that  if  a  remedial  order  were 
made  it  would  be  met  by  defiance  on 
the  part  of  the  province  ? 

It  was  nevertheless  determined  to  put 
beyond  doubt  the  fact  that  Manitoba 
would  not  act.  They  did  not  reply  un- 
til the  25th  of  Juae,  1895.  One  month 
after  the  receipt  of  that  reply,  on  the 
27TH  OF  JULY.  1895.  the  Government 
of  Canada  transmitted  to  the  Lieuten- 
ant-Governor of  Manitoba  a  commuuj- 
catlon  to  be  laid  before  his  adviseni 
and  before  the  Leglnlature,  ^    ,  ^, 

Read  what  the  Government  said  ^-' 
"  Fully  appreolatlng  the   importance 
"  of  thfj  points  Involved  In  the  above 
II  quoted   paragraphs,  the  sub-commit- 
tee  beff  leave   to  eupcgcBt  that   your 
"  Exc  pllency's  Government  should  avail 
"themselves  of  the  Invltatloi  express- 
ed in   the   memorial  f.<yp  further  dl». 
||cusslon  of  the  subject.  *nd  that  the 
attention   of  the   provincial   authort- 
"tlea  of    Manitoba  should    be    invited 
"to   certain     considerations   suggested 

by  the  foregoing  extracts. 

^  "  In  the  Interest  of  all  concerned  H 

win  not  be  disputed  thJU  if  possible 

"the  subject  of  edue^tlon    should    be 

exclusively   dealt  with    by   the   lo«*l 

^  leglflipt'u-e.       Upon   every  ground  ta 

'the  opinion  of  the  sub-committee  ihim 

course  Is  to  b*  pr«Kefr««L 
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"tUf  hojye  that  tTils  conrse  may  yet 
•*  be  followed  the  isub-comjnUtee  have 
"now  the  honour  to  recommenct  that 
"  your  Excellency  *vni  be  pleased  to 
**  urge  upon  the  Government  of  Mani- 
•*  tob».  th<?  followini?  further  views 
"  which  may  be  pressed  in  connection 
•'  with  the  remedial  ord'jr. 

"  The  remedial  order  coupled  with 
"the  answer  <f  the  Manitoba  Govern- 
*•  ment  has  vested  the  Federal  Legle- 
"  lature  witjj  complete  jurisdiction  in 
••  the  premises,  hut  i'.  by  no  means 
"  follows,  that  It  id  the  duty  of  tlie 
"  Federal  Government  to  insist  that 
provincial  legislalitm  to  be  mutually 
satisfactory  3h')uUl  follow  the  exact 
lines  of  this  order.  It  is  hoped, 
however,  that  a  mlldle  course  will 
commend  itself  to  the  local  authori- 
ties, so  thf't.  Fe-leral  action  may  be- 
come unnecessary. 
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"With  a  view  to  a  settlement  upon 
'  I  .'^  ,  **  this  basis,  it  seems  desirable  to  as- 
'  t  s,,:"  certain  by  friendly  negotiations  what 
\';7, ''amendments  to  the  Acts  respecting 
■•f  ),  '*  *  education  in  public  schools  in  the  di- 
:L^'5i'  "rection  of  the  main  wishes  of  the 
**  minority  may  be  expected  from  the 

*  Manitoba  legislature. 

*•  It  is  believed  by  the  sub-committee 
"  that  the  religious  opinions  and  rights 
••  which    have    been   recognised    in    the 
"judgment  of   the  Judical   Committee 
"  of ,  the  Imperial   Privy  Council  could 
"  bet  sufficiently  met  by  the  local  legls- 
"  lature  without     impairing  the   elfici- 
"  ency  or  proper  eondm;t,  management 
•*  and  regulation  of  the  public  schools. 
"It    is   with    the   obje-ot   of   effecting 
"some  such  changes  in  the  educaiional 
system   of   Manitoba     that    the   sub- 
committee desire  that  an  expression 
of  opinion  be  obtained  from  the  Gov- 
ernment of  Manitoba.      It  wns  with 
this  view  that  the  Canadian  Go\ern- 
raent     at     the     last     session     of  the 
Federal  Parliament  niude  the  follow- 
ing announcement  :— 

"  Though   there  may     be   differences 
of  opinion  as  to  the  exact  meaning 
of  the  reply  in  question,  the  Govern- 
ment believes  that  H  may  be  inter- 
preted as  holding  out  some  hope  of 
an  amicable  settlement  of  the  Mani- 
toba school  question  on  the  basis  of 
si  —  possible     action     by     the     Manitoba 
•"Government  and    eglslature;  and  the 
*•  Dominion     Government     is  most  un- 
^  willing  to  take  any  action  which  can 
••be  interpreted  as  forestalling  or  pre- 
**  eluding  such  a  desirable  oonaumma' 
••  Uon.      Thp  Government  has  also  c<>n- 
**  sidered     the     difficulties     to   be  met 
•with     in     preparing    and     perfecting 
"legislation   on   fto    Important   and   in- 
•*  trlcate     a     question   during   the   last 
•"hours  of  the  ^lession.      Tlie  Govern- 
"  ment   has,    therefore,   decided   not   io 

*  ask  Parllnment  to  deal  with  remedial 

*  legislation  during  the  present  session. 
"  A  oommunication  will  be  sent  Im- 
**  mediately   to   the   Manitoba   Govem- 

*  ment  on  the  i^ubject,  with  a  view  to 
**  MUMrtiuaiPff    «lieth9r  thJit  Qov«rii- 
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"ment  is  dlsposefl  €0  R>«3(e  a  s«l!e- 
"ment  of  the  ouefftlon,  which  will  be 
'•  reasonably  satisfactory  to  the  min- 
"  ority  of  that  province,  without  mak- 
"  ing  it  necessary  to  call  into  requisl- 
"  tion  the  powers  of  the  Dominion 
"  Parliament.  A  session  of  the  pre- 
"  sent  Parliament  wJM  be  called  to- 
"  gpther,  to  meet  not  later  than  the 
"first  Thursday  of  January  next.  It 
"by  that  time  the  Manitoba  Govern- 
"  ment  fails  to  make  a  satisfactory 
"  arrangement  to  remedy  the  grlev- 
"  ance  of  the  minority,  the  Dominion 
"  Government  will  be  prepared,  at  the 
"  next  session  of  Pafllament.  to  be 
"  called  as  abrve  stated,  to  introduce 
"  and  press  to  a  conclusion  such  legis- 
"  laiion  as  will  afford  an  adequate 
"  measure  of  relief  to  the  saUd  minor- 
"  ity  based  upon  the  line  of  Judgment 
"of  the  Privy  Council,  and  tije  reme- 
"  dial  order  of  the  21st  March.  1895." 

"  The  sub-committee  have,  therefore. 
"  the  honour  to  recommend  that  your 
"  Excellency  will  be  pleased  to  cause 
-  communication  to  be  had  through 
"  the  Lieutenant-Governor  of  Mani- 
"  toba  with  the  Government  of  tha* 
"  province.  In  order  to  ascertain  upon 
"  what  lines  the  local  authorities  of 
"  Manitoba  will  be  prepared  to  pro- 
"  mote  amendments  to  the  Acts  re- 
"  specting  education  In  schools  In  that 
"  province,  and  whether  any  arrange- 
"  ment  is  possible  with  the  Manitoba 
"  Government.  v-Viieh  will  render  ac- 
"  tion  by  the  Fcieral  Parliament,  in 
"  this  connection,   unnecessary. 

To  this  comamunication  of  July,  no 
reply  was  sent  to  the  Ottawa  Govens- 
ment  until  witUin  two  days  of  the 
session  of  .January,  1896.  The  reply 
eave  no  indication  of  any  desire  00 
the  part  of  the  Manitoba  Government 
to  do  anything,  but  show  the  Federal 
authorities  tlhey  were  not  acaualnted 
with  the  subject. 

A  COMMISSION  OF  INQUIRY  HA3 
BEEN  SUGGESTED  BY  MR.  LAU- 
RIER  ;  BUT  THE  COUNSEL.  TOK 
MANITOBA  RIDICULES  THE  NH- 
CESaiTY  FOR  SUCH  PROCBDUR*. 

Mr.  McCarthy  in  1893,  said  :— 

The  Government,  with  a  full  knowUdgs 
ot  .-^1  the  facts  of  this  tiase.  knowine  the 
facts.  b«caueo  they  wero  ascertajned  la 
the  trial  of  th»  cause,  knowing  all  these 
facts,  there  being  nothlnR  to  be  discover- 
ed, and  nothing  to  b©  brought  out. 

Mt.  McCarthy  again,  in  1893,  said  :— 

••  Reniemb«r.  I  do  not  object  to  the  par- 
ties appealing:  but  when  the  appeal  came. 
If  the  facta  and  the  l*w  wern  known— «• 
the  facts  were  known,  and  the  law  was 
thore  to  be  read— It  wa3  just  a,<5  •asy  to 
determine  then  whether  the  anneal  should 
be  aJlcwed  as  at  a  later  date." 

Mr.  McCarthy  at  Peterhoro*.  Feb, 
22,   1895,  ssld  :— 

ALL  THK  FACTS  WERE  KNOWN, 
AND  THE  LAW  WAS  KNOWN.  IF 
THE  ORDER  WENT  MANITOBA  WA3 
NOT  BOt^KD  TO  OBBT  T,  AND  HH 
VENTURRD  TO  SAT  WITHOUT  K 
GREAT  PROPHETIC  FLIGHT  THAT 
MANITOBA  WOUIiD  NOT  OBEY  IT. 

▲t  Orw^tvUI*  iXnik  Nov.*  WW)  Mr. 
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0«llea  McCMtiiy  (ICr.  'Greeaw»y'8 
•color  couiuwl)  aald  :-~ 

"I  ^DO  NOT  THINK  THERE  IS  A 
O0iRFORAI.*8  aUARD  OF  MEN  IN 
CARDWKLL  WHO  WANT  FURTHER 
JKFORMATION.  IF  TOU  DO  WE  WILL 
SUPPLY  IT  FROM  THE  STATISTICS 
ey  WHICH  WE  HAVE  AN  AMPLE 
SrPPljY." 

The  Manitoba  legislature,  not  havins 
complied  "With  this  request,  the  Par- 
Uajpent  of  Caimda  In  -March,  1896. 
adopted  the  second  readlng^  of  a  Bill 
entitled  "  The  Remedial  Act "  for  the 
purpose  oif  effectinff  substantially  and 
ae  far  a«  is  practtcaOy  possible  at 
present  by F«derallegiflfiation  wtaatthe 
|ud|;inent  a&d  remedial  order  requires. 

A  loote  discussion  ended  on  Friday, 
Ifawh  20th,  wtten  the  aecond  reading 
tnm  oanied  by  112  votes  to  94. 

The  oipcMMttion  to  the  Bill  becttime 
formidaJUe  only  by  the  action  of  the 
leader  of  the  Opposition  who  appar- 
ently bids  for  the  extreme  Proteatant 
vote,  believing  that  as  a  Roman 
Cathoiio  he  can  I'old  a  large  part  of 
tt)e  CMiioiie  vote  thnough  their  idea 
thai  if  aasttalaed  in  the  country,  he 
will  itfttamstely  sectire  to  the  Roman 
OalhoUc  minortty  the  rights  of  which 
they  have  been  shorn. 

•  Certain  it  la  that  vrlthput  his  op- 
pMrttion  the  rseiatsnce  to  the  bill 
would  have  been,  so  far  as  Parliament 
Is  oonpemed,  helpleeety  weak,  if  not 
ridiculoua. 

The  Qevemment  acAs  upon  the  idea 
Oiat  a  daty  has  devolved  upon  it.  un- 
der the  constrtu-tion,  to  paae  this  mea- 
anre  regardlees  of  individual  prefer- 
eroes  for  any  particular  system  of 
pUMio  schoole.  'Ri©  "  Parliamentary 
Ckm<pact"  must  be  faithfully  observ- 
ed. 

The  question  has  been  disputed  for 
yfars.  but  some  of  the  opponents  of 
the  measure  profess  that  further  de- 
lay ie  advisable  in  the  hope  that  the 
leslslatiure  of  Manitoba  may  act, 
and  s«)  render  Federal  Interference  un- 
necessary. 

Otlera  oppose  the  measure  slto- 
gtther.  objectirff  to  the  principle  of 
Separate  school?;  and  others  a«ain  be- 
eavse  they  are  of  opinion  that  no  in- 
terference vrtth  the  provincial  lei?i»- 
lature'e  aut  jno«*y  ^ould  occur,  un- 
less in  the  case  of  grom  and  ffrindin? 
Injustice. 

THE  GOVERNMENT  SENT  A 
DELEGATION  TO  MANITOBA,  while 
.  the  bill  was  beinfr  discussed  in 
'.  committee  to  ascertain  whether  that 
proA'ince  would  even  now  by  leglsla* 
tion  so  act  as  to  render  further  con- 
tideration  in  the  Canadian  Pariiamcnt 
Vnnecessars*. 

The  Manitoba  Government  will  not 
eoasent  to  even  a  fair  compromise. 
Ilrmiedfal  leclsIatloB  ia  therefore  the 
iMt  res<'rt. 


The   repreeenlaittves   of  the    Fe)de««l 


the  reprMiBfttfttlvBs  of  tke  tSmatltiSa. 
Government  these  Bussestlons  :— 

"  Leerifdathm  »h&]!  be  passed  at  the 
present  session  of  the  Manitoba  LtMfl^- 
lature  to  i»*ovide  that  te  towns  and 
vUlaces  where  there  are  resident,  say. 
twenty-five  Homan  Catholic  chUdrea 
of  aduxA  a«e,  and  lu  cities  w<here 
these  are,  say,  fifty  of  such  children. 
the  Board  of  Trustees  shaH  artaose 
tbst  socih  children  shall  have  a.  acbool- 
honoe  or  school-room  for  their  own 
use,  •atMune  they  may  be  taught  by  a 
Ronudft  CattooUc  teacher,  and  Roman 
Cathollr;  parents  or  o^aajniaine,  say.  ten 
In  number,  may  appeej  to  the  De- 
partment of  E^icattion  from  any  de- 
otefion  or  nd«leot  of  the  6oai4  in  re- 
spect of  its  duty  under  ttaic  dame, 
and  the  Bo&rd  shall  observe  ai&d 
carry  out  all  decisions  and  dlreotiona 
of  the  Denartment  on  any  such  mp- 
peal. 

"Provision  shall  be  made  by  this 
legtsteition  that  schools  wherein  the 
majority  of  chlldrMi  ere  CathoUca 
should  be  esieanpted  from  the  requiro- 
mente  of  the  regulations  as  to  re> 
lisrlooB  exeraksce. 

"  ThlEut  text-bookfi  be  permitted  in 
OathoUc  schools  such  as  will  not  of- 
fend the  reliriDUA  victwv  of  the  mto- 
ority,  "and  whfeih  from  an  e<}ucatlOB- 
aJ  stajtidpoint  ^Svall  be  saAisfcctory  ta 
the  Advisory  Board. 

"Catholics  to  have  representaOon 
on  the  Advisory  Board.  CathoUcs  ta 
have  repre5entation  on  the  Board  of 
Examiners  appointed  to  examina 
teachers    for   oeKtifloates. 

"It  i«  aiao  clahned  that  Ota^thoHca 
should  hav«  aaeietance  in  the  main- 
tenance of  a  Nnrmai  schol  for  the 
education    of   theM*  teachers. 

"  The  existing  system  of  permtta  tm 
n<on-qu«Jified  teachers  in  Oatholls 
MshoolA  to  be  continued  for,  say.  two 
years,  to  enable  them  to  qmliry.  and 
then    to   be   entirely    ddacontjnued. 

"  In  all  other  respects  the  scfaoola 
at  w4iich  OathoHce  attend  to  be  Pol^ 
lie  sOhools,  and  subject  to  every  pro- 
vision of  the  ediKsation  aets  for  th# 
tkme  being  in    foroe  l<n    ManMolMu 

"A  written  agreement  hawtas  been 
arriveid  at,  and  the  n<;ceeKxry  topi^ 
iHtion  passfsl,  tbe  ReinedMl  Bill  mamf 
before  Partianvent  is  to  be  withdTWwn. 
and  «uiy  rightts  and  privHegee  which 
may  be  claimed  by  the  minortty  ta 
vievr  of  the  dedeioii  <^  the  Judleial 
ConwTjlttee  of  the  Privy  Coun<A  ttboM 
d\rrinr  the,  due  obeervance  of  flWfl 
agreement  ronvain  in  abeyaaoe  and 
ha  not  further  in^sted  upon. 

••  (S*ifn«d), 

.    "DONALD  A.    SMITH. 
••Al/PHONSB  DEfiJAJlDlKfL 
"A.    R.    DICKBT.  ' 

•M«*eh   2Sth.   18M." 

These  reasonaMe  proposals  tot  m 
oonnpreanlBO  wwre  rejected  by  tkm 
ManNoba  Gtcwnmment. 

H  md   nat,   >wwm>ir.   «ii«lsns4a  ttia* 


^^' 


■tei  BM*  ^tM 
tskq^jiry  wu  aceenary.  0«  «b0  eotn- 
trary.  tbe  MaaltolM.  Govemmertt,  af- 
ter rejecting  eb«  prnpoaal  of  ttk«  Do- 
minCon  reprenetuatfreB;  r—ile  a  oona- 
ter   offer  la   tba  mMmnmJOfvm  :— 

Flr)#^  ta  "semlaris*  Om  PuJbtic 
•chool  s7Bt«sn,e!lmina4inf  r^Clous  ex- 
erdaea  and  teaeMoc  of  cverr  kind 
during:  school  hoar*." 

The  altemaiiTc  propoaaA  mt  MaaI* 
(oba   reads   mm  foUaii« : — 

Second.— In  tbe  attaraattrc  ire  ofEer 
to  repeal  the  present  proTisioos  o<  tba 
School  Aot  r^atinir  to  reftisloas  cxar- 
ctees.   and   ta   enact  In   aidMrtanee  tha 

followinj;  :— 

"No  reHctoua  exerdacs  ar  teaching 
to  take  plaoe  in  any  Public  school, 
except  as  iHX>vtded  in  tb^  Act.  Such 
ejrercises  oar  teaching.  ^»t»en  held,  to 
1>«  between  haJf-paac  thr^  and  fbur 
o'clock  in  the  afternoon." 

**If  autfaortsod  by  resoAutfon  o(  Qie 
frusteee.  sucti  reoolation  to  be  assent- 
ed to  by  a  majority,  religloua  exer- 
eisee  and  teaching  to  b^  held  ia  any 
Public  school  between  S.M  and  4 
e'clock  in  tbe  afternoon.  Such  re- 
Bgikrua  exercises  and  teacMoff  ^  >te 
conducted  by  any  C3uutiaii  dergy- 
man  whose  charge  includes  any  por- 
t*oo  of  the  scboo4  district,  or  by  any 
person  satisfactory  to  a  majority  of 
thrQ  trustees  wtto  nsy  be  ajuthorized 
by  said  clergymen  to  act  in  his 
stetad  ;  the  trustees  to  atlot  Hxe  period 
flx«d  for  religkms  exerriseB  or  teactt- 
faer  for  the  difr-rent  days  of  ths 
werfc  to  tli^  reprejoentatl-rps  of  the  dif- 
ferent relig1oi»  deiKmii  nations  to 
ivMch  the  pupys  ntay  belonc  in  such 
a  w»y  aa  to  proportion  t*ie  Ume  ai- 
knted  as  nearly  aa  po99!t4a  to  the 
■umber  of  ptipas  fci  the  school  of  ths 
respttcttve  denominations.  Two  or 
more  denominationB  to  bav«  the  pri- 
vilege of  unitteg'  for  the  prurpose  of 
,  such  religious  exercisea.  If  no  duly 
authorized  repreai^tAtive  of  any  of 
t*»a  denominations  attend,  the  regu- 
lar sc9iood  work  to  bo  earried  aa.  un- 
til fom-  o'clock." 

"  No    pupH    to  be    pwrolttaS    to    be 

present  at  such  reli^ous  exercises  or 
t^actoii^  if  the  parenLn  shaJl  object. 
In  0Qch  case  the  pupil  to  bo  dimxxisa- 
•d  at   S.30." 

"  WhePB  the  scfKiol-rooin  aooommo- 
d»t1on  alt  ttte  dktposai  of  the  trustees 
]>3rmtts.  in»tea>d  of  allotting  different 
rkanyB  of  the  week  to  difTerent  der  Kn- 
bufctJoms.  the  trustees  to  direct  that 
<ti«  pupils  shall  be  t>«parated  «Jid 
placed,  io  different  room?!  f  tr  the  ptir- 
podse  of  rHlgtoKis  ex<»^dis««  aa  may 
be   conventemt," 

From  these  negotlatlrms  It  la  olear 
Ciat  Che  substantiai  riirhta  of  the 
OathoUo  ifttoortty,  as  upheld  by  the 
9»di'.t1&]  Committee  of  the  Prlv-jr  Coun- 
efl,  will  m>t  be  r««tored  withont  thii 
old    of   Fedevral    legislation 

w»lft— ncas  af  a  eoi 


%; 


Pratsirtanda 
the  system  established  la  1871. 
(Vd   ta    1890.   and  propooed   to 
tiAlly    bat    •ubstantially 
1896,  threatens  any  way  tte 
of  Cantbda  o<r  of  tiho  Bmplrc  wovJdda 
well    to    LOOK    AT    THB    BRITISH 
IBLiES.  where  the  denomlnatloMkI  sy»- 
tem  of  education  alraoat  wfaollr   pr»>' 
vails. 

Rfvspectlner      ISie      stomnentary     and 
State  aided  sebo<^,  Mr.   B&lfoui.   ooo 
of     the     CONSBRVATIV^  LEADERS 
IN  ENGLAND,  said  at  St.  Heien's.  oa    ^ 
the  11th  July,  1896  (London  Times.  JuIf  ' 
12th.  1S05)  :— 

"  In  Ireland  at  this  moinent  yoa  have 
'What  is  practically   and  substantially  d^    ' 
ncmlnatlonal     education      entirety      sui^    . 
{>oried    out    of    tbe     money    of    the   tax- 
payer.     In  Scotland  you  have    oalversal 
and    compulsory   School   Boards,   but   the 
School  Boards  In  Scotland  are  rermittcd   n 
to  do  what  they  are  not  permitted  to  do     i 
In    England,    namely,    to    teach    the    for-   \ 
niulas    of    the    particular    d<>noininations«    V 
and    the    liberty    which    has    been    given    ' 
them    by    law    Is    a    liberty    which    thej!   ' 
are   not   slow   to  exercise.      In   England.    '^ 
for    rea«en»    well    known    to    those    who  i'- 
have  followed  the  history  of  our-  educa*    > 
tlonal  legislation,    the  system  is  entirely     . 
and  absolutely  different,   and  It  must  be    " 
judged  by  different   rules  and  reformed, 
if   it   is   to   be   rirfermed.    upon   different 
principles. 

"  Tenr    English     system     attempts    to 
eonblne,   and  does  in  fact  combine,  vol-    . 
urxary   education   and   rate-assisted    edn-   '•■ 
cation.      It  combincA  schools  usually  Un- 
der the  control  of  some  denomination  or 
other— the   Church     of     England,    or    the  " ' 
Wepleyans    or  Roman  Catholics    Schools 
of   that  kind  are   combined   in  a  sj-stem    / 
with    •choola    entirely    sapyorted    out    of   , 
the   rates   m   which   the  rdigteus  educa* 
tioo    Is    carried    on    subject     to     certain   ^ 
conditions     imposed   by     Act  9t    ParUsf     ' 
ment." 

•  •  •  •  • 

"  I  say  It  is  a  monstrous  thing  to  con-  « 
pel  parents  whose  children  are  at  schoel  ■ 
all  day  long  to  send  tbem  to  schools  r, 
where  the  r£l«.g1oua  training  and  the  ro-  t'-' 
lifirious  education  which  they  desire  Ut 
see  Instilled  Into  their  youthful  minda  " 
Momot  bo  Instilled,  cannot  be  taught.**      > 

•  ••••;' 

I>ublln       Freemen's      Jounml.     SSCk  ^ 

Aug.,   '95,   quoting  from   London  Tisnea  , 

In   re  claim  of   English   denotnlrMUfoBr-  ,% 

ail  9C*ir>ols  to  payment   from  the  raXem  • 
in  proportion  to  the  work  they   do  :— 

••  Even  those,"  snya  the  Times.  "  who 
were  formerly  oppor'cd  to  the  notten  of  '.^ 
State  aid  to  raiiglous  teaching  in  any:  ' 
shape  or  farm  have  come  round  to  the 
view  that  it  Is  unwise  to  press  harshly 
on  the  conscientious  convictions  of  a 
very  large  proportion  of  the  Enrllxh 
people  in  order  to  round  oft  a  theory 
of   edicattonaJ   dcllmlUtion." 

•  e  •  •  • 


M 


M 


The     fofllowlng     resolutlonns.     araonc 

others,  were  adopted  at  an  ORANOB   ^  ^i;; 

DF7MONSTRATTON        H  F  L  D        AT'  ■     '. 
r>OWNPATRTCK.  IRELAND,  OB    Mtk 

Dec.    1896,    Wm.     Johnston.    M.P.,     «C  "i 

Bally kilbeg.  In  the  chair:—  .!        v. 

lb    ThM;   Bio.   Wm.   Mhaoioa,  ll£.P.,  |^ 


*:  }!• 


takp-  the  ohtiT.  Propsad  by  Bro.  Ma- 
jor J.  H.  Blackwood  Prtue,  J.P.,  D.D. 
M.,  No.  6,  set-onded  by  Bro.  Robert 
Brow  J.  D.G.T.  Down  and  DM.  No.  18 
We  ofCer  our  hearty  «»>ngT»t.ulatlon& 
to  Her  Majwrty'3  Governtnenit  on  their 
(treat    Tictory    at   the    repent    spnoral 
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^.ii  T,v  «*fotion,  and  trust  t*iat  their  attorXM 
i>:i '*;;';. 'Will  ba  unabatad  to  nukintain  thA  tn- 
■'.  ii.,  *iBgT*ty  «r  the  Kmplre,  and  we  are 
'  •>^.-  ■•irKid  to  see  tbat  the  present  policy 
.UiV.  </  «f  Ui€>  Colonial  omce  tends  aot  to  dl»- 
r''//,-.    fcrrtegnfctlon.     but     toward*       Imperial 

;  Ti,?  ,.'  Praposretd  by  Bro.  Rev.  Cffnon  Cro- 
,.,%':  tli<yr,  D.D.,  tiecoadod  by  Bro.  C.  W. 
' '^j  Dunltar-Buller,  D.l..,  and  srupported  by 
Bro.  CoMm«l  E.  J.  Sauiiderson,  M.P., 

"Tbat  no  cfc«Jig«  te  tJie  system  of 
sational  education  can  be  at^r^pt^  by 
Protestants  In  Ireland  wftiloh  in  ».ny 
wetiy  we'Ak&ne  the  tha-ee-fold  proteo- 
■Hon  now  secxtred  for  religious  min- 
orities, vte.,  the  stated  boura  of 
religioua  eduoatton,  the  prohibt- 
tion  «l  religloajfl  «mbl«mis  at 
•tfaer  times,  and  the  px-ohlbitlon 
of  rcills'loufl  tnstruotlon  to  wblcii 
Uie  parents  otojevct  ;  and,  fur- 
Hyer,  that  ine»mu<(^  as  university 
education  in  tiris  oountry  i«  open  to 
ail  men.  withooit  any  reldgiioua  te«9ta, 
we  oDusideir  tisait  to  iake  public 
money  to  endoiw  a  Roman  Ccutholic 
Wfllversity  wwild  be  a  milsapproprla- 
tlon  of  public  funds." 

Mr.  Jobnaton,  the  <*«;!TOiain,  puttlne 
tile  ifcbove  mBfolution  to  the  meeting', 
said  he  "  h;op«l  t«ey  -would  oarry  It 
w>th  aueh  a  shout  that  th^^r  voices 
wmold  be  b«u>d  In  the  Ohlwf  Secrre- 
titry'a  lod«e  in  Dublin,  and  from 
thence  would  be  carried  across  to 
LiondoD. 


aaJty  a  Bfll  «n««e4  "A  t.m  to 
make  further  provision  for  EDUCA- 
TION IN  ENGLA  SD  AND  WALES  *' 
was  introduced  in  1896  by  the  Conser- 
vative Government  in  England,  which 
Involves  the  very  principles  so  hotly 
dlboussed   M  Canada   Just  now. 

Tile  diff'>renoe  of  covirse,  betweea 
the  si'laatiori  otf  the  Brttish  and  Can- 
adian Gov«i  lUiMints  constats  Itr  the 
duty  oast  ui>on  the  latter  to  see  tftwU 
the  "  Parila-meiitary  Compact "  of 
1*70  ie  falth'tiiHy  ob.served,  whether 
the  Governmenrt  prefer  one  system  of 
schools  to  aaothear,  whetpc^aa  In  Eng'- 
land  the  Go«vemmer»t  is  free  to  adopt 
any  system  of  ©ducation  which  it  ap- 
proves. 

By  the  Engll^  bill  tiM  special  aid 
from  State  funds  In  larg^ely  increased 
for  the  voluntary  and  denominatloB- 
al  .tchool3  as  dlstinguL<^ed  from  Umi 
Public  or  Board  schools. 

Clause  27  of  tiiis  bill  reads  as  fol- 
kyws  :— 

"  One  of  th«  reerulatioois  •  4llV  m^ 
coTfiance  -wKh  wblc'h  a  public  tflemew- 
tery  sclKK.i'l  is  required  to  T>e  oon- 
duoted  ahaJl  be  thatt  bf  the  parents 
of  a  reascnabh  number  oif  achokun 
att-^ivllrig  the  scdHXiI  require  that  ■e|>' 
aiute  religious  instructions  be  given 
to  tbelr  chJldrfsn  tli«  m.anag<eTS  shall, 
so  far  as  practica-ble — whether  the  re-" 
ligloiw  Inalnuction  in  the  sehool  is  re- 
g'Ulatod  by  any  trust,  deed,  acdieme, 
or  oiiiefr  iiigtrument  or  not — permit 
rewtBonable  arrangements  to  be  mads 
for  aJlowlttg  «uch  rcliffioa.i.<3  Instruo- 
tion  to  Ix;  irlven,  they  shall  not  b« 
prevented  /rom  doln^  so  by  the  pnv 
visions  of  an.v  «uQh  deed,  schenae,  o4 
feistnunent." 


■/  m. 
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OPINIONS  OF  CANADIAN  STATESMEN 
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•  Hansard  "  of  1872,  p.  lOS  (Qlob«  re- 
ports), shows  that  when  dealing  -vyith 
the  New  Bnms^ick  school  question 
Mr.   Blake   said  :— 

He  gave  notice  that  it  was  Intended 
at  a  later  stage  to  move  an  addition 
,to  the  motion  of  Mr  Colby,  if  that 
should  l>e  adopted,  in  the  following 
sense  :— "  And  that  this  House  deems  it 
expedient  that  the  opinion  of  the  legal 
authorities  in  England  should  be  ob- 
tained a.s  to  the  rights  of  the  New 
Brunswlrk  Legislature  to  make  such 
changes  in  the  school  law  as  to  deprlv« 
the  Roman  Catholics  of  the  piivlleges 
they  enjoyed  at  the  time  of  the  union, 
in  respect  of  religious  education  in  the 
Public  schools,  with  a  view  of  ascer- 
taining whether  the  case  comes  under 
the  terms  of  the  fourth  section  of  the 
•3rd  clause  of  the  British  North  Am- 
erica Act,  1867.  M^lch  authorized  the 
Parliament  of  Canada  to  enact  reme- 
dial laws  for  the  due  execution  of  the 
provisions  respecting  eduoatli  \  ta  the 
said  Act."  If  the  local  Act  aid  come 
vitkla  the  prcvlsloDS  of  ttsat  wtotloa. 


It  would  be  found  quite  competent  for 
this  Parliament  to  do  that  Justice 
which  was  necessary  in  case  the  Legis- 
lature of  New  Brunswick  declined  to 
act,  but  he  would  fain  believe,  he  did 
from  his  heart  hope  that  that  Legis- 
lature would  be  disposed  by  its  volun- 
tary action  to  much  such  a.n  altera- 
tion as  to  enable  the  minority  to  en- 
Joy  thone  principles  which  th»?y  en- 
Jeved  at  the  period  of  the  union. 

If  they  sliould  fall,  however,  to  do 
this  It  would  he.  the  incumbent  duty  of 
this  Parliament.  .sh/»«ld  the  local  law 
b«  a  violation  of  the  constitution,  so  to 
act  as  to  restore  the  rights  of  which 
the  minority  would  in  that  event  havs 
been  unjustly  deprived 

Mr.  Mackenzie  on  the  same  occaF 
•Ion  remarked  : — 

He  believed  then,  as  he  had  always 
believed,  that  a  svstem  of  spcular  edu- 
cation was  the  one  best  adapted  to  pro- 
mote the  education  of  the  people.  But 
they  were  then  creating  a  constitu- 
tion which  in  Itself  was  s  compromts« 
•t    politioai   views,   and   in  prttpartof 


ate  wa/  tor  tHat  eonsfinitibD.  it  be- 
came necessary  in  tli«  one  case  to 
■ffree  to  th«  eoostructlon  of  the  great 
Itfifeercoiouiai  railway  aja  >ne  o£  the 
terms  of  the  inter-provincial  a«r<iC- 
■aeftt  requir'M).  It  ^yao  bccaaie  neces- 
sary in  the  other  case  to  acree  tocon- 
tinuft  the  ay  stem  of  Separate  achoola 
tvtr  the  Roman  CathoUca.  then  in  op- 
eration in  Up;><er  Canada,  as  a  per- 
p<f>tual  principle  of  our  common  school 
B>'Stem.  H^>  could  not  uelp  feelirtgr  th£.c 
It  would  Do  but  fair  that  si>  far  as  the 
terms  of  the  constitution  wouid  al- 
low it  the  same  rigiats  should  be  ex- 
tended to  the  Roman  Catholic  min- 
orities In  the  oth^r  province*,  if  we 
did  not  in  extending  tl>o»e  ristita,  io- 
fringe  upon  the  peculiar  province  of 
the  local  legislatures.  Whether  they 
had  done  that  or  not  he  could  not  say  ; 
but  It  seemed  to  him.  from  Trry  care- 
ful readjnj?  of  the  Union  Act.  and  the 
New  Oiunswick  Sdiool  Act,  that  there 
was  at  least  much  room  for  doubt,  and 
tile  weaker  party  ousht  to  have,  as 
far  as  possible,  the  benefit  of  that 
doubt.  Under  theae  dreinastances  he 
had  been  led  to  give  the  vste  he  had 
given  to-night.  altlio:«ii  in  the  last 
vote,  if  the  Government  had  sot  agreed 
to  accept  the  amendmoit  that  had 
been  read  by  the  hon.  member  for 
West  Dtu>ham.  and  which  be  was 
about  to  offer,  the  vote  misht  have 
very  materially  diifered  from  what  it 
actually  was.  %l*ny  on  tis  side  would 
have  preferred  voting  for  the  extreme 
measure  of  recommending  a  disallow- 
ance of  the  Act  rather  than  deprive 
the  minority  in  New  Brcnswick  of  all 
possible  chance  of  redreaa  for  the 
wrong  committ«:d,  but  he  had  confl- 
Mss*  i9  tba  d«Jivc{iBS«   9t  t^  Ju- 


dlcUl  Cbmmittet  ot  ftfa  Prfvy  Coun- 
cil, and  if  it  should  turn  out  that 
thei^'e  had  been  i  mistake  committed  iq 
doaiing  with  tiiis  qiiestlon  by  th«  pre- 
sent Administration  the  Judicial  Com- 
mit' ee  would  unaoubtedly  Klve  such  an 
opinion  AS  WOrJL.D  COMPEL  THE 
ADMINISTRATION  OP  THIS  HOUSa 
TO  DO  JUSTICE  IN  THIS  PARTICU- 
LAR. He  dJ3  not  propose  to  detain 
the  House  by  vliscussing  this  subject, 
as  it  had  betn  very  fully  discussed  In 
Its  legal  aspfct  by  the  hon.  member 
for  West  Durham,  with  whose  i:»plnion 
he  fully  concurred. 

Now.  Sir  John  Macdonald  has  given 
expression  to  his  opinion— yery  strong 
expression.  Speaklnjf  of  the  Rpman 
Catholics  In  New  Brunswick  in  1^72  h» 
said  :— 

'*  The  true  course  was  to  flight  in  the 
local  Legislature  for  Separate  schools. 
If  they  wanted  them  let  them  follow 
the  example  of  the  Catholics  of  On- 
tario. He  believed  they  had  a  just 
cause,  and  it  was  for  the  Interests  of 
education  if  the  Catholics  wanted  Sep- 
urate  schools  to  i^rant  them.  An  Im- 
portant body  like  the  New  Brunswick 
Catholics  could  succeed  if  they  strug- 
gled for  their  object  like  the  Catholics 
elsewhere.  If  they  obtained  Separate 
schools  the  Confederation  Act  would 
gruarantee  them  in  th'ir  pos.ses8loii. 

In  their  observations  we  find  Mr. 
Blal<G  and  Mr.  Mackenzie  would.  If  in 
Parliament,  be  governed  by  the  opin- 
ion of  the  Judicial  Committee  of  1S95 
In  this  case  ;  and  that  Sir  John— as  ail 
others  at  that  time— In  1872  supposed 
that  under  the  legislation  of  his  own 
hand,  when  Separate  school.<«  were 
once  conceded,  the  appeal  clause  »n  tb« 
ccnstitutJon  wouia  operate  as  a  guar. 
%S^  «<.tfcS.p«rffianej|gy^  t4«f«Sf. 
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